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RAILROADS AND HIGHWAYS 
Representative Robsion of Kentucky declared in a 
speech in Congress that he was convinced there was a 
concerted movement, both in Congress and out, to ham- 
per and obstruct the federal aid road program and that 
some ‘of tthe railroads had become active in the fight 

against federal aid. He did not name the roads. 


“There are now millions of motor vehicles carrying 
passengegs and freight, and this has provoked the jeal- 
ousy: of ‘fhany railroads,” said he. 

“Transportation is carried on by railroads, by water 
and by highways. The most important of these is the 
highways of the country. They penetrate all sections 
of the country and extend to the producing centers and 
are thegtfi€ans by which products are brought to the rail- 
roads, ‘the water, and consuming centers. 

“I cannot understand the viewpoint of gentlemen 
who are: willing to vote hundreds of millions out of the 
treasury for railroads and ship subsidies and oppose fed- 
éral aid in the development of the highways of the nation. 

“The greatest means of transportation for the Ameri- 
can people is our highways, and I favor less subsidies for 
ships and less appropriations for railroads and more 
money for good roads.” 

Representative Madden of Illinois remarked that he 
thought the gentleman from Kentucky was unduly 
alarmed—that there was no disposition anywhere to cut 
out any provision for road building anywhere in the 
United States and that $55,000,000 was provided for fed- 
eral aid in road building, in pending appropriation bills. 

We do not know of any railroad movement to ham- 
per the giving of federal aid for the construction of good 
roads. On the contrary, it is our belief that the rail- 
roads are too complacent with respect to the use of pub- 
lic money for road construction. Not that we do not 


believe in good roads. We do. But we think the railroads, 
in justice to themselves and in the interest of fairness, 
should protest against a policy that requires them, with 
the rest of the public, to contribute to the building of 
roads used by their motor truck competitors with no 
compensation from these motor truck common carriers 
to the state for the use of the highways for money-mak- 
ing purposes. We think the railroads could very well 
protest against federal aid except to such states as require 
motor truck common carriers to pay a special tax over 
and above that paid by vehicles in private use. 

In an article in the January number of The World’s 
Work, Mark Sullivan says: 

“We have seen the public generally taxed and bonds 
issued to pay the cost of building improved roads. Then 
we have seen great five and ten ton trucks come roaring 
along, tearing up the roads in less than a tenth of the 
period of the life of the bonds. The way the motor truck 
has succeeded in getting itself subsidized as compared 
with the railroads is not only an economic mistake, but 
a moral crime. When you ask the railroad what a given 
shipment of freight will cost you, the railroad must make 
a price which will not only meet the expense of that par- 
ticular service, but will also provide for the upkeep of 
the roadbed. But the motor truck can underbid by nam- 
ing a price for the service alone. The cost of building and 
maintaining the roadbed has been paid out. of general 
taxation. In that general taxation the railroad has pro- 
vided a large share. We have taxed the railroads and 
used the money to subsidize competition against them. 
We have made the railroads carry the cross on which 
they are crucified. The railroads have been under a great 
prejudice in this country, but no community can commit 
such an economic crime with safety or such a moral crime 
with decency.” 


The Texas Highway Association is now engaged 
in drafting its legislative program to be submitted to the 
state legislature. It has, we are told, endorsed the enact- 
ment of a law requiring motor vehicles operating over 
the state highways for hire to obtain permits from the 
state for this purpose, subject to suitable provisions for 
determining when such permits shall be issued or with- 
held in accordance with public necessity and conveni- 
ence. The Texas League of Municipalities has drawn 
a bill providing that motor vehicles using the highways 
for public hire shall be subject to all the restrictions 
regulating common carriers by rail and shall apply to the 
state commission at public hearings for certificates of 
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public necessity and convenience. The Texas Motor 
Transportation Association is also drafting a bill setting 
forth fees and regulations governing motor vehicles of 
all classes and providing for state control over motor 
vehicles operating over the highways for public hire. 
We are not informed whether any of these bills con- 
templates a special fee for motor vehicles operating as 
common carriers as distinguished from other motor 
vehicles, but Texas, while it is on the subject, might take 
this point into consideration, if it has not already done so. 
The interest of the motor truck form of transportation, 
as well as of the public and the railroads, demands that, 
so far as it is used in common carriage of commerce and 
persons, it should be subject to the same kind of regula- 


tion that governs its competitors and that it have no 
undue advantage. 


A SQUARE DEAL FOR THE RAILROADS 

In the January 6 eastern edition of Capper’s Weekly, 
now published at Washington by Senator Capper of Kan- 
sas, appeared a two-column article relative to the report 
made by the Commission on recovery of excess railroad 
earnings in response to the resolution offered by Senator 
Capper. Following is an excerpt from the article: 


“None of the railroads whose earnings are in excess 
of the fair return standard fixed by the Esch-Cummins 
transportation act has paid a cent of this excess profit 
to the government.” 


Capper’s Weekly says in bold type on the front page 
that it is “a journal of progress and welfare and cham- 
pion of a square deal for all of the people.” 

In view of the fact that the Commission’s report to 
the Senate, called for by Senator Capper himself, shows 
that a number of roads have paid one-half of their ex- 
cess earnings, aS computed by them, to the Commission, 
it might be asked where Senator Capper’s editor got his 
misinformation. Senator Capper called for the facts from 
the Commission, obtained them, and then informed the 
public, through his publication, of an ‘alleged situation 
contrary to those facts. 


“Forty railroads, operating in this country, show 
earnings in excess of the-six per cent fair return stand- 
ard fixed by the federal transportation act,” the Capper 
article says. And then the statement is made that Sena- 
tor Capper “insists that the railroads are not the objects 
of charity they are so graphically pictured whenever the 
farmer and the stock-grower and the industrial shipper 
present their case and urge that the embargo of excessive 
freight rates be removed from agriculture and industry.” 
In conclusion the article says: 


“Prosperity should be passed ’round. To be sure, 
transportation lines and facilities are vital to the coun- 
try’s welfare, but it is logical to assume that rate con- 
cessions would result in increased freight tonnage. In 
the last analysis it is upon tonnage that the roads must 
depend for earnings and profits. By this logic, therefore, 
the roads themselves would not only not be hurt by rate 
concessions, but would, in the end, profit through in- 
creased volume of traffic. None of those who are press- 
ing the claims of the farmer and producer for more equit- 
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able freight rates has in mind anything short of a square 
deal for the railroads. It is granted that the roads must 
make a profit if they are to stay in business. Likewise 
the farmer and the producer must make a profit if they 
are to stay in business and provide food for the people 
and tonnage for the roads and markets for the goods the 
manufacturer makes and ships. If the producer is much 
longer denied his share of prosperity disaster must ensue. 
In such an event the railroads must suffer with the rest.” 

A “square deal” for the railroads does not consist 
in mere language to the effect that their right to a square 
deal is conceded. It consists in refraining from misrep- 
resentation of the facts with regard to them and in 
proper study of the situation with a view to ascertaining 
what their legitimate needs are—and then providing for 
those needs. We had thought that the idea that general 
reductions in freight rates would result in such increases 
in tonnage as to give the railroads the revenue they need 
had long since been exploded. But even if that theory 
were correct, how should we profit in the immediate situ- 
ation by reductions in freight rates?. The railroads are 
already carrying freight to their utmost capacity. The 
great danger in the transportation situation, so far as the 
business of the country is concerned, is that commerce 
will increase to such volume that the railroads will fail 
in the job of carrying it. What they need is greater 
facilities. To provide these facilities they must have 
money. That money would not be provided by offering 
them tonnage they could not transport. 


Incorrect statements concerning the Commission’s re- 
port on excess earnings were also made in the House this 
week in debate on the independent offices’ appropriation 
bill when reference was made to the recapture clause of the 
transportation act. The debate was as follows: 


Mr. Garner. If the gentleman from Indiana will pardon me, 
I would like to ask the gentleman from Illinois, chairman of the 
appropriations committee, if they put this money that is paid 
over by the railroads in a vault by itself. (Laughter.) 

Mr. Madden. I did not suppose they put it in a vault. 

Mr. Garner. ‘Has the government of the United States re- 
ceived one single 5-cent piece on that amount? 

Mr. Madden. I do not think it has. 

Mr. Garner. Does the gentleman think that they will ever 
receive it? 

Mr. Madden. Yes; I do. 

Mr. Garner. The government will never receive one single 
penny as the result of that law. The report of the Capper 
resolution in the Senate stated that there were 41 railroads that 
had earned more than 6 per cent, and not one dollar has been 
paid into the Treasury of the United States. 





COMMISSION SALARIES 

The attitude of Representative Wood of Indiana, 
chairman of a subcommittee of the House committee on 
appropriations, toward the work of the Interstate Com- 
merce Commission, as reflected in testimony printed else- 
where in this issue, is, in our opinion, unjustified. If 
Mr. Wood reflects the opinion of the majority of the 
members of Congress, then we suggest that the situation 
be met by Congress relieving the Commission of some 
of its regulatory duties. If there is to be regulation of 
the character prescribed by Congress, the Commission 
should be provided with adequate funds to do the work 
expeditiously and efficiently. 

The duties imposed on the Commission by Congress 
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have increased to such an extent that its work is being 
slowed up and will continue to be so unless Congress 
meets the situation by adequate appropriations. Testi- 
mony by Commissioner Esch that it now takes approx- 
imately 600 days from the filing of a complaint to the 
final distribution of the report startlingly emphasizes the 
condition confronted by the Commission, the shipping 
public, and the railroads. 


We agree with Representative Wood that, as a gen- 
eral proposition, the average government employe does 
a minimum of work and tries to get as much as possible 
for it, but our experience with the Commission does not 
warrant such an indictment against it. The Commission 
is generally recognized as the hardest working body in 
Washington. No doubt there are slothful persons to be 
found in its organization, as there are in all organizations, 
but the Wood criticism cannot, with justice, we think, be 


applied to the responsible officials and employes of the 
Commission. 


Mr. Wood recommends a ten per cent cut in the sal- 
aries of Commission employes and at the same time 
chides the Commission because it does not “call down” 
the railroads for hiring Commission employes at higher 
salaries than are paid by the Commission. A novel posi- 
tion! Ifa ten per cent cut were made effective, the rail- 
roads probably would take a few more of the Commis- 
sion’s employes. Until Congress decides to fix the sal- 
aries of railroad officials and place them on a level with 
the salaries paid by the Commission, there will be 
a turnover in the Commission’s forces. And, as pointed 
out by Secretary McGinty, the railroads are not the only 
employers who hire the Commission’s employes at sala- 
ries higher than the government is willing to pay. Ship- 
pers and business organizations also draw on the Com- 
mission for experienced men. 


The Emergency Fleet Corporation pays high salaries 
to officials to supervise the operation of the government 
fleet. As compared with salaries paid by the Commis- 
sion they are enormously high. The reason given is that 
these salaries must be paid to get efficient men. Con- 
gress should be happy that the Commission has been able 


to do its work as well as it has without paying such sal- 
aries. 


Rigid economy should, of course, be practiced with 
regard to government expenditures, but Congress has 
delegated certain work to the Commission and it cannot 
be done unless there are efficient employes. The tend- 
ency in recent years has been to give the Commission 
more and more to do. Proposals now pending before 
Congress would greatly increase its regulatory work. 
Congress should face the situation and act accordingly. 
If it desires more regulation of the railroads, it should 
recognize that it will have to make appropriations to pay 
those who are to do the work. Perhaps it will see that 
the time has arrived when serious consideration should 
be given to curtailing the regulatory powers of the Com- 
mission rather than to increasing them. As a matter of 
fact, increased power of regulation requires the railroads 
to take employes from the Commission who know how to 
deal with the problems arising out of regulation. Less 
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regulation would lessen the demand for such employes. 


Perhaps some good may come from the attitude of Mr. 
Wood. 





NOVEMBER EARNINGS 


The Association of Railway Executives has issued the fol- 
lowing on November earnings of class 1 roads: 


The Class One railroads of the United States in November had 
a net operating income of $78,860,500, which represents a return, on 
an annual basis, of 4.46 per cent on their tentative valuation, ac- 
cording to tabulations based on reports just filed by the carriers 
with the Interstate Commerce Commission. 

In November last year their net operating income amounted to 
$66,884,000, which was at the annual rate of return of 3.79 per cent, 
while in October this year it amounted to $85.254,900, or approxi- 
mately 4.05 per cent. 

Operating revenues of the Class One carriers in November totaled 
$522,631,600, an increase of 12.2 per cent over November last year, 
while operating expenses amounted to $409,146,000, an increase of 
11.2 per cent over the same month one year ago. 

Expenditures during November for the maintenance of equip- 
ment totaled $122,012,900, an increase of 17 per cent over the same 
month last year, while expenditures for maintenance of way amounted 
to $61,517,500, or a decrease of 1.1 per cent under the same month 
in 1921. That results have been obtained from this increase in ex- 
penditures for maintenance of equipment is shown by the fact that 
during November the number of freight cars in need of repair was 
reduced by 23,672, while there was a reduction of 357 in the number of 
locomotives in need of repair. 

The effect of reductions in freight rates that have been made 
during the past year is shown by the fact that while the freight 
traffic of the railroads measured in net ton miles, that is the num- 
ber of tons of freight multiplied by the distance carried, increased 
31 per cent in November over the same month one year ago, the 
revenues of the railroads increased only approximately 12 per cent. 

The railroads during the first 11 months this year had a net 
operating income of $693,134,700, compared with $565,974,000 during 
the same months last year. This is at the annual rate of return of 
4.02 per cent compared with 3.28 per cent for the corresponding period 
in 1921. Operating revenues for the 11 months period totaled $5,100,- 
407,000, a decrease of nine-tenths of one per cent compared with the 
same month last year, while operating expenses totaled $4,051,998,000, 
— of 4.6 per cent compared with the same 11 months in 

Complete reports show that the net operating income of the 
railroads in the Eastern district amounted to $32,645,800 in November 
compared with $33,480,600 during the same month last year. This 
would be at the annual rate of return of 4.51 per cent on their tenta- 
tive valuation. In November last year it was 4.62 per cent. Op- 
erating revenues for the carriers in the Eastern district totaled 
$258,225,000, an increase of 14.7 per cent over those for one year 
ago, while their operating expenses amounted to $209,229,500, or an 
increase of 17.1 per cent over. November last. year. 

The net operating income for the carriers in the Southern dis- 
trict, according to complete reports, amounted to $10,159,300 in 
November, which would be at the annual rate of return of 4.92 
per cent. In November last year it amounted to $6,292,300 or 3.05 
per cent. Operating revenues for those roads totaled $65,051,000, an 
increase of 14.4 per cent over the same month last year, while their 
operating expenses totaled $50,779,900, an increase of 6% per cent 
over the same month last year. 

Except for the Louisiana Railway and Navigation Company, com- 
plete reports show that the carriers in the Western district had a 
net operating income of $36,055,400, which was at the annual rate of 
return of 4.31 per cent. In November last year it amounted to $27,- 
111,000 or 3.24 per cent. The operating revenues of, the Western 
carriers amounted to $199,355,470, an increase of 8.6 per cent over 
the same month in 1921, while their operating expenses totaled | $149,- 
136,460, or an increase of 5.4 per cent over November one year ago. 

Thirty-four railroads in November had operating. deficits, of 
which 16 were in the Eastern district, 3 in the Southern’ and 15 
in the Western. In October 27 reported deficits. wry 

Tabulations as to earnings are based on reports from 192 rail- 
roads representing a total mileage of 234,807 miles. 


NOTATIONS ON LADING BILLS 


The Trafic World Washington Bureau 


In an announcement in No. 4844, in the matter of bills of 
lading, the Commission January 9 said it saw no objection to 
shippers printing proper notations on bills of lading under the 
heading, “Description of Articles, Special Marks and Excep- 
tions,” if they were printed in a clear and distinctive manner, 
and included the statement: “Shipper’s imprint in lieu of 
stamp is not a part of bill of lading approved by the Interstate 
Commerce Commission.” 

The Commission said its attention had been directed to 
the desirability of permitting shippers who provide their own 
bills of lading to have printed thereon under the heading, ‘“De- 
scription of Articles, Special Marks and Exceptions,” such of 
the notations required by the tariff as they knew to be ap- 
plicable to their shipments generally, rather than to show such 
notations by means of a stamp. It said it had been pointed 
out that the printing of these notations would make them and 
the descriptive matter necessary for billing purposes more’ 
legible, would require less space, and would prevent the possi- 
bility of their omission, but it said it was undesirable that addi- 
tional or extraneous matter should be so printed as to give the 


impression that it was a part of the bill of lading approved by 
the Commission. 
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Current Topics 
in Washington 


How Freight Rates Are Too High.—It would be easy, it is 
believed, to find many railroad traffic men who would agree 
that railroad freight rates are too high—too high for the farmer, 
too high for the white collar man, too high for the railroad 
owners, and too high for the railroad companies themselves. 
That would not be what the lawyers call an admission against 
interest. Its accuracy may be tested by recalling that none of 
the classes mentioned is earning, relatively, as much as in 1916. 
Railroad owners and railroads pay freight rates. Whether 
freight rates constitute a large or a small factor in the cost of 
living, all classes of society pay them. When some classes are 
less favorably situated than at some other time in recent 
history it might be said to be axiomatic either that the country 
was in a sorry plight or that some classes were getting more 
than their share. Samuel Felton, in his letter to Senator-elect 
Shipstead calling the latter’s attention to the misleading state- 
ments made by him, did not call attention to the fact that there 
are some, other than farmers and railroads who are getting less 
than they were in pre-war days, relatively speaking. It-may be, 
as implied by the alliance between the farmers and organized 
manual laborers in Minnesota, that the former believe the latter 
soon will give them a larger share of the money in circulation. 
But those who have cut their eye-teeth who believe anything of 
that kind would test low on the Binet scale. The white collar 
laborers, the farmers, the railroad owners, and the railroads 
were held up, during the war, by the organized manual laborers. 
Some farmers, some railroad stockholders, some white collar 
laborers, and some railroads, during the war, “got theirs” also. 
But when the end came,,the unorganized farmers, unorganized 
white collar laborers, the railroads, and the railroad owners 
were deflated with a vengeance—especially the farmers. They 
had nothing to hold up prices, not even an organization to im- 
pound the surplus and feed it out to the world as the latter 
could transport and consume. In a minute the props were 
knocked from under the inflated farm land prices. Farm lands in 
the middle west are being advertised now for forced sale as they 
were in 1893 and succeeding years. The credit on which farmers 
were doing business tumbled as soon as the farmers dumped 
their products on the market. Farm prices would not assure 
the payment of interest on the purchase money mortgages. 
Live stock, in the market, was quoted lower than the money 
that had been loaned on it. It could not be held until prices 
became right. It had to be marketed. It was ripe. So were 
other products of the land. When the deflation took place, 
then and then only did the freight rates become too high for the 
farmers. They had been too high for some classes before the 
farm price deflation took place. If the farmers had had a market- 
ing organization such as the citrus fruit growers of California, 
it is believed, prices would have come back in a comparatively 
short time. The citrus fruit growers were also deflated, but 
they did not suffer the distress that fell on the farmers. Or- 
chards are not on the market in such numbers as middle western 
farms. Manual laborers suffered some deflation. In some places 
there was much unemployment and some reductions in rates 
of pay, but not on such a scale as in farm prices. In some places 
—Washington, for instance—prices for manual labor services 
this fall went to unheard of levels, with bricklayers at $15 a 
day and plasterers at $18. The increases McAdoo made in the 
wages of railroad laborers put up the prices of farm labor. The 
unorganized farmers got caught with wheat grown with the help 
of $7 a day labor in their possession. But freight rates and 
manual labor prices did not come down much for any of the 
classes the freight rates for which were too high. Railroad 
wages came down a little but Shipstead, LaFollette, and the 
others of the so-called “progressive bloc” have not had the nerve 
to tell the whole truth to their constituents. Since truth-telling 
would wreck the alliance of antagonistic elements on which the 
majorities of the Progressive bloc were founded, Capper, La 
Follette, Shipstead, and Brookhart tell only part of the truth 
to their agrarian constitutents, whose votes will be cast in favor 
of organized manual labor that is and has been getting more 
than its share. 





More Truth-telling Needed.—Henry Ford, eminently suc- 
cessful user of manual labor in the automobile industry, accord- 
ing to the paens ef joy sung by publications inclined to rejoice 
because a man calls himself a progressive, regardless of what 
he does, was in 1921 the most wonderful railroad man the 
sun ever shone on. In the first eleven months of that year he 
made the Detroit, Toledo & Ironton earn a net income of $374,- 
562, instead of the customary deficit. Panegyrists wrote pages 
about his wénderful achievement. In the corresponding eleven 
months of 1922, what did Henry Ford do with that same road? 
He fell back into the ditch of deficiency in which the road had 
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wallowed sometimes before Ford worked the miracle of 1921. 
He achieved a deficit of $306,924. The idol was shown to have 
feet of clay. But not one of the publications that twittered tune- 
fully about him in 1921 has had a word to say to indicate that 
the Detroit manufacturer, outside of his particular line, has not 
shown himself eny better than the garden variety of railroad 
men. There are probably 500 traffic men in the country, any one 
of whom, if he were in command of the Ford traffic, would make 
the Detroit, Toledo and Ironton pay more than Ford himself 
did in 1921. There is mild curiosity among traffic men as to how 
it came that Ford stumbled so hard in 1922 when he ran so well 
in 1921. Perhaps he figured that he got all the free advertising 
there was to be had out of the D. T. & I., in 1921, and that he 
could afford to let traffic flow through its customary channels in 
1922. Those who in 1921, told about his transcendent genius as 
a railroad man, apparently were not interested in telling about 
bloomers their hero pulled in the following year. They are like 
the farm bloc—purveyors of half truths. 





Elected Judges Elastic-minded.—The Supreme Court’s re- 
versal of the highest appellate court of West Virginia in the Lin- 
denburg damage trunk case suggests a query. Are judges elected 
by the people elastic-minded? That is to say, do they consciously 
declare to law to be something that would be bad morals, be- 
cause to do so may be popular? Lindenburg accepted a receipt 
in which it was plainly set forth that, in the event of damage, he 
would not hold the express company liable for more than fifty 
cents a pound. Then, when his trunk was smashed, he claimed 
nearly fifteen times as much as he said he would. The trial 
court of West Virginia gave him judgment for nine times as much 
as he said he would claim. The appellate court approved that. 
It is suggested that it is hard to believe that the men on the 
benches of two courts in West Virginia could be so ignorant as 
to believe Lindenburg was not bound by his agreement in the 
absence of a statue forbidding the making of such an agreement 
under which the shipper gets a lower rate than otherwise, if 
he agrees he will not ask for damages in excess of fifty cents a 
pound. But travelling men are great political forces. They talk 
in their comings and goings through the land. Elected judges, it 
sometimes seems, must be thinking of their political influence, 
when they make such decisions. Judges of inferior courts have 
often been’ suspected of deliberately passing a case along to 
the higher courts rather than assume responsibility for speaking 
out courageously and telling litigants why the law is not as they 
wish it were. A majority of shippers do not want it made un- 
lawful for railroads to make rates based on value. One of the 
Cummins amendments squinted hard in that direction. It lasted, 
however, through only one session of Congress. Shippers had 
it modified so that the Commission might permit the making 
of rates based on declared or released values. Users of such 
rates are usually large shippers who use them, knowing that 
their losses will be less that the saving they make by reason 
of the lower rates. They carry their own insurance on their 
traffic, which is a poor thing for an occasional shipper to do be- 
cause the latter has not the wide base over which to spread his 
loss that the big one has. 





There’s No Pleasing LaFollette.—Were the various Standard 
Oil companies and other big units in the oil industry ordinary 
folks, they would be entitled to sympathy for having had the 
misfortune to fall into the hands of a sub-committee of the com- 
mittee on manufacturers, of which Senator LaFollette is chairman. 
The sub-committee is making one of the almost semi-annual in- 
quiries into the whys and wherefores of the price of gasoline. A 
hearing has been going on for a long time. Among the theories on 
which it is proceeding is that there is a combination that keeps up 
the prices of gasoline and puts down the price of crude. That 
was propounded in a speech by Senator Harreld, of Oklahoma. 
Statesmen have progressed so that in twenty-five years they 
have learned that Standard oil does not mean oil from the well 
to the consumer but that producers of oil are to refiners what 
farmers are to operators of flour mills. But the statesmen have 
not yet found out that they have forbidden competition of the 
kind that really competes. Their only explanation for price 
phenomena is that there is a combination. When they find an 
instance in which unrestrained competition has been shown 
(and, incidentally, the fair trade practices law violated by 
somebody) they seem to regard the evidences of cut-throat com- 
petition as evidence of combination instead of passive respect 
for the law making unrestrained competition unlawful. The 
committeemen hopped on the fact that, in a fight at Fort Worth, 
in 1921, the price of gasoline dropped from 20 to 11 cents a 
gallon as a great find, instead of merely an evidence of what 
might be expected frequently if there were no restraints on com- 
petition, imposed by law. It is regarded as a moral certainty 
that the Standard companies and other big units will be whaled 
in the subcommittee’s report, first, for making enormous profits, 
and, second, for refraining from competition, as the law com- 
mands. The big fellows are certain to get Hail Columbia for 
‘competing as they did at Fort Worth and then chastised for 
refusing to compete, in a price-cutting way at other times and 
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places. Inasmuch as the Ohio Gas Company, from 1912 to 1921, 
made an average dividend on Sts small capitalization of forty-one 
per cent, it is suspected that the big units can stand what is in 
store for them. 





Daugherty Cleared, Keller Condemned.—Attorney-General 
Daugherty has been relieved of the necessity of defending him- 
self before the bar of the Senate, sitting under the presidency 
of Chief Justice Taft on articles of impeachment proposed by 
Representative Keller, of Minnesota. By a vote of 12 to 2 the 
House committee on the judicary has recommended the dis- 
missal of the charges. By a vote of 11 to 2 the committee voted 
that the House had a right to punish Keller for his refusal to 
appear before the committee to tell when, where, and how 
Daugherty had been guilty of high crimes and misdemeanors, 
as alleged by Keller. It said the House could imprison Keller 
for any period not extending beyond the end of his term of 
office on March 4, next. What further, if anything, will be done 
about the matter could not be figured by those who have been 
taking an interest in the subject at the time the report was 
made. The probability, it is believed, is that nothing will be 
done. Two members voted against the form of the report dis- 
missing the charges because it said more than they thought it 
should say. Two other members voted against the part of the 
report holding that the House could punish Keller because they 
were not convinced that it had such power. Representative 
Thomas, of Kentucky, Democrat, oné of the two who voted 
against the form of the dismissal, said he would file minority 
views recommending that further hearings be had, though the 
hearings in this instance came to an end because Keller would 
not testify. Keller refused, he said, because the committee was 
not impartial. In taking that ground he practically accused 
Daugherty’s political enemies: of favoring him as much as his 
political friends. Daugherty cannot “get back” at Keller in any 
way of slander, liable, or anything else. A member of the House 
can be punished for what he says in the House only by the 
House itself. If he is not locked up, as suggested by the com- 
mittee, he “gets away” with his charges to the extent of, at 
least, not being made to suffer because he made infamous in- 
sinuations and then declined to say on what, if any, facts he 
based them. His immunity from punishment outside the House 
is one of the penalties the cummunity has imposed on itself in 
the interest of free speech by members of congress. 





Prayer Books For Ships.—No longer than is necessary for 
the transfer of Bibles and prayer books from the store house to 
the ships, will the fleet of the United States Shipping Board’s 
Emergency Fleet Corporation be without them. The Shipping 
Board has accepted the offers of two religious organizations to 
provide Bibles and prayer books for such ships as may not now be 
so provided. The step was the result of the widespread publica- 
tion that, when the captain of a ship died, his mates could not 
hold funeral services for him because they had not the necessary 
religious publications. The report said there was neither Bible 
nor prayer book aboard. Later reports indicated that the lack 
was ofa prayer book containing the services for the dead. No mat- 
ter, however, what the lack was, the void will be filled by drafts 
of the necessary books from the warehouses of the two organiza- 
tions when they make their plans for supplying the deficiency. 

Aes EE. 


REVENUE FREIGHT LOADING 


Revenue freight loading in 1922 totaled 43,713,519 cars, 
which was greater than that of any preceding year except 1920 
and 1918, according to compilations made this week by the car 
service division of the American Railway Association. The 
totals for preceding years are as follows: 1921, 39,323,158; 1920, 
45,118,472; 1919, 42,180,328; 1918, 44,755,041. 

If coal loading were excluded, the loading of all other com- 
modities in 1922 was greater than in any year in the history 
of the railroads. If coal loading in 1922 had equaled coal load- 
ing in 1920, the total loading of all commodities would have 
been the greatest in the history of the roads. 

The loading of all commodities, except coal, was as follows: 
1922, 36,265,178; 1921, 31,347,817; 1920, 35,036,022. 

The loading of grain and grain products, live stock, and 
merchandise, L. C. L., in 1922, was greater than either in 1921 
or 1920. 

The totals for 1922, 1921, and 1920, for the period January 
1 to December 30, inclusive, were as follows: 


Commodities 1922 1921 1920 
Grain and grain products....... 2,467,358 2,292,779 1,843,018 
BY MOE Ga cenebs eh cxscé oe-<nis 1,637,923 1,496,928 1,553,424 
EE OL Cae ve Iie ied sone cone 7,448,341 7,975,341 10,082,450 
ML Jc chinblaalatlelcins, bee od VE UES 490,864 318,289 647,704 
re 2,939,046 2,486,581 3,057,730 
EE a aa ies ch 5 sie sich, oavae wide <avebre 1,586,396 906,842 2,410,229 
Merchandise, L. C. L............11,877,812 11,010,090 9,012,511 
rer re 15,265,779 12,836,308 16,511,406 

EE ashe « acu sduewiaee Guns 43,713,519 39,323,158 45,118,472 


Revenue freight loading dropped considerably in the week 
ended December 30 on account of observance of Christmas Day, 
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but still was considerably in excess of the loading for the cor- 
responding weeks of 1921 and 1920. 

The total for the week was 711,200 as compared with 834,- 
591 in the preceding week, and 528,556 and 602,368 in the cor- 
responding weeks of 1921 and 1920, respectively. 

As indicative of the heavy loading for the period of thé year 
involved, the loading of grain and grain products totaled 45,931 
cars in the week ended December 30 as compared with 29,281 
and 28,773 cars in the corresponding weeks of 1921 and 1920, 
respectively. Coal loading totaled 173,378 cars as against 104,- 
625 and 172,467 in the corresponding weeks of 1921 and 1920, 
respectively. Loading of forest products totaled 44,913 as 
against 31,491 and 31,189 in the corresponding weeks of 1921 
and 1920, respectively. Miscellaneous loading totaled 222,883 as 
against 157,683 and 177,018 in the corresponding weeks of 1921 
and 1920, respectively. 

Loading by districts in the week ended December 30 and 
tn the corresponding week of 1921, as reported by the car serv- 
ice division of the American Railway Association, follows: 

Eastern district: Grain and grain products, 8,268 and 5,644; 
live stock, 2,395 and 2,380; coal, 49,811 and 24,106; coke, 2,490 
and 1,472; forest products, 4,628 and 3,883; ore, 2,365 and 910; 
merchandise, L. C. L., 48,534 and 46,768; miscellaneous, 58,101 
and 42,428; total, 1922, 176,592; 1921, 127,591; 1920, 143,039. 

Allegheny district: Grain and grain products, 2,779 and 
2,083; live stock, 2,493 and 2,321; coal, 48,692 and 29,871; coke, 
5,854 and 3,080; forest products, 2,835 and 1,970; ore, 1,383 and 
1,897; merchandise, L. C. L., 36,571 and 35,382; miscellaneous, 
53,056 and 33,512; total, 1922, 153,663; 1921, 110,116; 1920, 136, 
508. 

Pocahontas district: Grain and grain products, 143 and 
133; live stock, 76 and 69; coal, 16,778 and 8,973; coke, 526 
and 125; forest products, 849 and 742; ore, 129 and 23; mer- 
chandise, L. C. L., 4,514 and 3,808; miscellaneous, 2,169 and 
1,895; total, 1922, 25,184; 1921, 15,768; 1920, 24,829. 

Southern district: Grain and grain products, 3,123 and 
2,479; live stock, 1,733 and 1,769; coal, 20,973 and 14,935; coke, 
1,172 and 332; forest products, 14,001 and 9,612; ore, 1,098 and 
369; merchandise, L. C. L., 28,990 and 27,458; miscellaneous, 
27,168 and 20,893; total, 1922, 98,258; 1921, 77,847; 1920, 90,028. 

Northwestern district: Grain and grain products, 15,504 
and 7,845; live stock, 8,492 and 7,568; coal, 9,647 and 6,847; 
coke, 1,538 and 999; forest products, 10,405 and 7,158; ore, 924 
and 271; merchandise, L.- C. L., 20,285 and 18,688; miscellaneous, 
26,419 and 18,963; total, 1922, 93,214; 1921, 68,339; 1920, 66,536. 

Central Western district. Grain and grain products, 11,942 
and 8,548; live stock, 9,180 and 8,439; coal, 21,714 and 16,762; 
coke, 417 and 234; forest products, 5,096 and 3,271; ore, 1,936 
and 615; merchandise, L. C. L., 26,114 and 24,716; miscellaneous, 
33,709 and 21,648; total, 1922, 110,108; 1921, 84,233; 1920, 93,325. 

Southwestern district: Grain and grain products, 4,172 and 
3,089; live stock, 1,819 and 1,722; coal, 5,763 and 3,131; coke, 
111 and 172; forest products, 7,099 and 4,855; ore, 340 and 727; 
merchandise, L. C. L., 12,616 and 12,622; miscellaneous, 22,261 
and 18,344; total, 1922, 54,181; 1921, 44,662; 1920, 48,103. 

Total, all roads: Grain and grain products, 45,931 and 29.- 
821; live stock, 26,188 and 24,268; coal, 173,378 and 104,625; 
coke, 12,108 and 6,414; forest products, 44,913 and 31,491; ore, 
8,175 and 4,812; merchandise, L. C. L., 177,624 and 169,442; 
miscellaneous, 222,883 and 157,683; total, 1922, 711,200; 1921, 
528,556; 1920, 602,368. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in the period 
December 23-31 dropped to 82,927 as compared with 99,908 cars in 
the preceding period, according to compilations of the car serv- 
ice division of the American Railway Association. The average 
daily surplus increased to 14,981 as against 9,563 in the pre- 
ceding period. 

The shortage was made up as follows: Box, 36,595; auto 
and furniture, 1,802; total box, 38,397; flat, 3,405; gondola, 16,- 
379; hopper, 20,146; all coal, 36,525; coke, 421; S. D. stock, 1,426; 
oa D. stock, 201; refrigerator, 2,441; miscellaneous, .111; total, 
82,927. 

The surplus was made up as follows: Box, 4,822; ventilated 
box, 238; auto and furniture, 2; total box, 5,062; flat, 764; gon- 
dola, 1,359; hopper, 2,292; all coal, 3,651; coke, 89; S. D. stock, 
2,049; D. D. stock, 17; refrigerator, 638; tank, 208; miscellane- 
ous, 2,503; total, 14,981. 


M. & ST. L. SECURITIES 


The Minneapolis & St. Louis Railroad Company has filed 
an application with the Commission asking authority to issue 
not to exceed $10,000,000 of 7 per cent non-cumulative pre- 
ferred stock and not to exceed $8,985,000 of supplemental mort- 
gage 6 per cent bonds. The company plans to offer present 
holders of its 5 per cent refunding extension bonds the privi- 
lege of exchanging them for the new stock, with the provision 
that, where not less than 25 per cent of the present holdings 
are exchanged, the remainder of the refunding extension bonds 
shall have the privilege of exchanging for the new 6 per cent 
mortgage bonds. 
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Decisions of Interstate Commerce Commission 





ROOFING PAPER RATES 


Not only proposed increased rates but the existing charges, 
from Cincinnati, Lockland and Carthage, O., to St. Paul and 
Duluth were condemned in a report on I. and S. No. 1669, Build- 
ing and Roofing Paper from Indiana and Ohio to St. Paul and 
Duluth (mimeographed without page or opinion numbers). The 
report dealt with a complicated rate situation. 

“On July 1, 1922, a rate of 34 cents became applicable on 
building and roofing paper and other related commodities, such 
as prepared roofing and roofing cement, in straight carloads or 
in’ mixed carloads, as authorized in respective tariff items pub- 
lishing the rates from Lockland and Carthage, and from Cin- 
cinnati,” the Commission said. 

“The tariffs carrying those items were canceled on October 
15, 1922, by tariffs each containing an item, here under suspen- 
sion, which proposed to establish a rate of 36 cents on ‘Paper, 
Building and Roofing, C. L.; Paper, Building and Roofing, Asbes- 
tos, C. L., in straight or mixed carloads.’ The suspension sup- 
plement restored the 34-cent rate on the commodities named in 
the quotation, but the cancellation of the former tariff had the 
effect of canceling the application of that rate on the other re- 
lated articles, on which the lowest combination of intermediate 
rates, now 39 cents to both St. Paul and Duluth, became 
applicable.” 

Respondents stated the proposed rates were published for 
the purpose of restoring the rates to the basis of the lowest 
combination to and beyond Chicago, Milwaukee and Manitowoc, 
and certain other points, which basis had been disturbed by 
the 33 1-3 per cent interterritorial increase in rates and the 40 
and 35 per cent increases in the eastern and western groups au- 
thorized in the general increase of 1920. 

It was said by respondents that through clerical error the 
36-cent rate was not proposed on the related commodities. A 
sixth section application had been filed asking permission to 
amend the commodity description in the suspended schedule so 
as to include those commodities. 

In deciding the case, the Commission said: 


We find that the proposed rates on roofing and building paper 
have not been justified and the suspended schedules will be ordered 
cancelled. We further find that the rates on roofing and building 
paper, in carloads, from Cincinnati, Lockland and Carthage to St. 
Paul and Duluth are, and for the future will be unjust, unreason- 
able and unduly prejudicial to the extent that they exceed 26.5 cents 
per 100 pounds from Cincinnati, Lockland and Carthage to St. Paul, 
and 29.5 cents per 100 pounds to Duluth. The rates from other 
points in Ohio and Indiana under suspension should be adjusted with 
relation to the rates from Cincinnati. Respondents will be expected 
to publish the rates on roofing and building papers also on the 
related articles. 


The new rates are to be established not later than March 21. 


JOINT RATES ORDERED 


An order requiring the defendants to enter into through 
route and joint rate arrangements -with the complainant not 
later than March 15 has been made in No. 11980, Michigan Rail- 
road Company vs. Pere Marquette et al., opinion No. 8085, 74 
I. C. C. 496-501. The Commission found the complaining electric 
interurban line, operating routes in Michigan, was engaged in 
general transportation of freight between Saugatuck, Vriesland, 
Forest Grove and Jamestown on carload and less-than-carload 
traffic, and Frankenmuth on carload traffic, on the one hand, and 
the interstate points from and to which through routes and 
joint rates were maintained in connection with the complain- 
ant’s Allegan-Battle Creek division, on the other. Joint rates, 
within limitation, so as to prevent short-hauling and movement 
over circuitous routes, are to be established by the date men- 
tioned. The Commission did not establish either the rates or 
divisions thereof in its report. 

The through route and joint rate arrangements now main- 
tained with the complainant to and from points on the Allegan- 
Battle Creek division came to the complaining line when it 
purchased that division from the Michigan Central and set itself 
up in the general freight transportation business. It has a 
mileage of 161, is a member of various railroad organizations 
and makes the necessary reports to the Commission. 


JOINT RATES NOT NECESSARY 


The Commission has dismissed No. 12237, Farmers’ Square 
Deal Grain Company et al. vs. Fox & Illinois Union et al., opinion 
No. 8115, 74 I. C. C. 593-4, finding it not necessary to establish 
Joint rates on grain from local stations on the Fox & Illinois 
Union Railway, to South Chicago, via Morris, Ill., the Chicago, 
Ottawa & Peoria and the Elgin, Joliet & Eastern, or desirable in 


the public interest. 
Cox. 

The complainants contended that public necessity required 
the establishment of joint rates over the route indicated. The 
route was open, but the combination of rates amounted to 12 
cents. Over the usual route, entailing a two-line haul, the joint 
rates are 8.5 cents on wheat and 7:5 cents on corn. The com- 
plaining elevators said that in times of car shortage they were 
not able to obtain an adequate supply of cars and therefore not 
able to obtain as much grain as might otherwise have been put 
through their elevators. 

According to the Commission’s report neither the Fox & 
Illinois nor the Chicago, Ottawa & Peoria are equipped with cars 
suitable for grain loading. Nor is the Elgin, Joliet & Eastern 
primarily a grain hauling road. Mr. Cox said that as there were 
no elevators on the Elgin, Joliet & Eastern the grain would have 
to be switched by one or more carriers before it could be 
delivered, after having received a line-haul. The rates, Mr. Cox 
said, would not be sufficiently high to provide reasonable revenue 
for each of the line-haul carriers after absorption of the switch- 
ing charges of the terminal roads. 


AIRPLANE RATING CONDEMNED 


In the opinion of the Commission one and a half times first- 
class is enough for airplanes, not boxed, or crated, but knocked 
down, in carloads, from Memphis, Tenn., to Los Angeles. In a 
report on No. 12411, Earl P. Cooper Company vs. Director-Gen- 
eral, C. R. I. & P. et al., opinion No. 8098, 74 I. C. C. 539-42, the 
Commission condemned as unreasonable charges assessed at 
three times first-class. It denied reparation because the party 
bringing the complaint was not the one really in interest, nor 
suing as agent. The report also covers No. 12724, Walter T. 
Varney vs. Union Pacific et al. : 

In the last mentioned case the complainant contended the 
three cars involved were fully loaded and that charges should 
have been assessed at the actual weight at the L. C. L. rate. 
The Commission said the cars were not fully loaded. In that 
case it said the charges collected were less than those which 
would have accrued under the findings made, but that the carrier 
might waive the undercharges, which they had not been able to 
collect. The complainant in No. 12411, the Commission said, had 
advanced the freight charges and taken one airplane in satis- 
faction of its claim for the freight money. 

As the rates now in effect were published on the basis of 
one and one-half times first class, the Commission said no order 
for the future was necessary. 


DISCRIMINATION FORBIDDEN . 


The Commission, in a report on I. and S. No. 1635, routing 
of fresh fruits and vegetables from Texas Points to Defined Ter- 
ritories, opinion No. 8110, 74 I. C. C. 575-9, has condemned the pro- 
posal of the Gulf Coast Lines to cancel the through route and 
joint rate arrangement between themselves and the Missouri Pa- 
cific and its connections, constituting the Missouri Pacific route, 
on fresh fruits and vegetables originating on the St. Louis, 
Brownsville & Mexico (Gulf Coast Line), calling for the move- 
ment over the Missouri Pacific and its connections, to defined ter- 
ritories, beyond the Missouri Pacific. The Commission held the 
cancellation of those arrangements would be unduly prejudicial to 
the Missouri Pacific, in violation of section 3, as it modifies and 
limits the prohibition against the creation of a through route 
that would short-haul one of the carriers. 

Defense of the proposed cancellation was made by the Gulf 
Coast Lines in accordance with what the objecting railroads 
successfully pleaded in the Oregon Gateway Case, 35 I. C. C. 131. 
In that case the Commission held it had no power to prevent 
the cancellation of a through route and joint rate arrangement 
when the circumstances and conditions were such that it could 
not make a lawful order compelling the establishment of such a 
route as it was proposed to cancel. 

Answering that argument the Commission pointed out that 
the anti-short-hauling part of section 15, the same being para- 
graph 4, had been amended since the Oregon Gateway Case so as 
to import into it the provisions of the third section forbidding un- 
reasonable preferences and advantages. The law, as amended, 
the Commission said, made specific application of the non-dis- 
crimination principle:as between connecting carriers. 

On the facts it held that the proposed cancellation would 
unduly prejudice the Missouri Pacific because the Gulf Coast 
Lines would continue through route arrangements over routes 
dominated by the Santa Fe, the’ Illinois Central, St. Louis-San 
Francisco and the Missouri-Kansas-Texas, although through the 
junctions with those systems there would be some short-hauling 
of the Gulf Coast Lines. 


The report was written by Commissioner 
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At the hearing the admission was frank that the Gulf Coast 
Lines desired to eliminate the Missouri Pacific as an intermedi- 
ate carrier beyond its own rails, and prefer the Illinois Central 
and Santa Fe. It said it desired to route traffic in question over 
them because they offered it better arrangements in the matter 
of refrigerator cars for the perishable traffic than offered by the 
Missouri Pacific and its refrigerator line, the American Refrigera- 
tor Transit Company. F 

This is the second time the Missoui Pacific and the Gulf 
Coast Lines have come to a disagreement. In 1915 the two sys- 
tems established a through route arrangement which continued 
only a short time. The Gulf Coast Lines were permitted to can- 
cel the arrangement, after a suspension proceeding, disposed of 
in 40 I. C. C. 678, because the law then was as laid down in the 
Oregon Gateway Case. 

During federal control the through route and joint rate ar- 
rangement the Gulf Coast Lines, in this case sought to cancel, 
was re-established. The arrangement made early in 1920 was not 
so favorable to the Gulf Coast Lines as formerly, in the matter 
of divisions, the divisions of the originating lines being reduced. 
Protestants, consisting of the Missouri Pacific and organizations 
of shippers, suggested that dissatisfaction with the divisions was 
the reason for the proposed cancellation. 

The Commission said that if, as the evidence tended to indi- 
cate, the proposed cancellation arose from dissatisfaction on the 
part of the Gulf Coast Lines respecting the arrangement about 
divisions, the law provided a method whereby such matters might 
-be brought before it for settlement. It reiterated the shipping 
public must not be made to suffer because of such disagreements. 


BEAUMONT GROUP OIL RATES 


In a report on I. and S. No. 16384, petroleum and its prod- 


ucts from Texas, Louisiana and Arkansas points to Memphis and 


Ohio River points (mimeographed without page or opinion num- 
bers), the Commission approved the proposal of the carriers to 
establish a joint rate of 43.5 cents from the Beaumont group, on 
petroleum and its products, to Louisville, limiting the application 
of the rate via Memphis only. The schedules when filed were 
marked to become effective September 22, 1922. They were 
suspended until January 30, on the protest of the Gulf Refining 
Company and the Shreveport Chamber of Commerce, the latter 
acting for refiners in the Shreveport district. 

The protestants objected to the narrowing of the spread be- 
tween the Beaumont group, composed of Beaumont, Port Arthur, 
Houston and some other refinery points, on the one hand, and 
the Shreveport group on the other, from 10 cents to 2.5 cents. 
They contended the difference should be at least 5 cents on 
account of a difference in the haul of about 200 miles. No ob- 
jection was raised to proposed rates from Little Rock and Pine 
Bluff to Louisville and Cincinnati, which were made 3 cents 
under the rates from Shreveport. The issue was confined wholly 
to the relationship of rates from the Louisiana and Texas groups 
to Louisville, with the result as before set forth. 

Fourth section applications numbering about twenty were 
considered in connection with the formal protest. The Commis- 
sion said relief should be denied as of June 15, its decision in 
that phase of the case being set forth in Fourth Section Order 
No. 8541, based on applications filed by Leland and the individ- 
ual lines. , 

In discussing the case the Commission called attention to 
what it said was the fact, namely, that a joint rate of 41 cents 
from Shreveport to Louisville, was the only exception to the rule 
that rates on petroleum and its products from the southwest to 
Ohio River crossings and the southeast were on the basis of 
Mississippi River combinations. To points other than Louisville, 
it said, the rates were made by combination, the result being 
that on the routes between Shreveport and Louisville, over which 
the joint rate of 41 cents applies, there are departures from the 
fourth section. 

No defense of such departures was made by the Louisville & 
Nashville or the Illinois Central. The first mentioned carrier pro- 
posed to remove the fourth section departures by canceling the 
joint rate from Shreveport, applicable via Memphis and crossings 
south thereof, leaving it in effect only via St. Louis. It said the 
rate was established via Memphis and south without its knowl- 
edge and against its wishes. 

The Illinois Central asked that no final adjudication of the 
question be made in connection with the report, but that car- 
riers and shippers be given an opportunity to confer with a view 
to working out an adjustment to Ohio River crossings, and the 
southeast from the southwestern refinery points. 

The Standard of Kentucky, the Commission said, suggested 
either fourth section relief be granted or that final action be 
withheld pending a general investigation of such adjustments 
in the southeast. It made that suggestion on an apprehension 
as to the possible extension of the basis proposed in the sus- 
pended schedules, to the crossings south of Memphis. 

Shreveport refiners asked for a deniel of relief, suggesting 
that the increase of 7 cents from Shreveport to Louisville and 
Cincinnati on September 2, 1922, might well be counterbalanced 
by reductions to the intermediate points. 





Vol. XXXI, No. 2 


None of the parties to the record, the Commission said, sug- 
gested and justification for the departures. It said the amicable 
adjustment suggested could be made between now and June 15, 
as of which date it denied relief. 

“The widespread effect of the necessary revision of rates 
throughout the southeast will not be increased or diminished 
by action now instead of later,” said the Commission, giving its 
reason for denying fourth section relief as of June 15. 


REFRIGERATION CHARGE UPHELD 


The Commission has dismissed No. 13060, Ignatius L. Lutz 
vs. Chicago, Rock Island & Pacific, opinion No. 8092, 74 I. C. C. 
524-6, holding the refrigeration charges on a carload of pears, 
from Cobden, Ill., to Mankato, Kan., shipped in September, 1920, 
were not unreasonable or illegal. The question was as to whether 
the carrier was justified, under the orders of the complainant, to 
re-ice. The instruction was fully to ice the car at St. Louis, “if 
possible.” The car then had reached Kansas City. The carrier 
fully iced the car at that point with 9,000 pounds of ice, and then 
reiced it with 6,000 pounds at Belleville, Kan. The Commis- 
sion said the complainant admitted that if the car had been iced 
at St. Louis the carrier would have had the right to re-ice at the 
usual icing stations. The complainant, however, made the point 
that inasmuch as the carrier had not iced at St. Louis, and as no 
instructions had been given to ice at Kansas City, the railroad 
company was in the position of having rendered a service for 
which no request had been made. The Commission held that 
inasmuch as the car was in Kansas City when the request to ice 
was received, the Rock Island reasonably complied with the re- 
quest of the complainant. 


COMMUTER FARE QUESTION 


In a report on Fourth Section Application No. 12099 of the 
Pennsylvania, pertaining to passenger fares between New York 
and points west of Newark, N. J., opinion No. 8090, 74 I. C. C. 
516-20, the Commission held as being warranted the thirty-day 
round-trip passenger fares equal to double the one-way fares be- 
tween New York and stations on the Pennsylvania’s lines west 
of Newark, which exceeded the contemporaneous aggregate of 
intermediate fares composed of a 15-day round-trip fare between 
New York and Newark, and the 30-day round-trip fares between 
Newark and points west thereof, on the main line of the Penn- 
sylvania. 

The Commission declined to pass upon the question whether 
the situation constituted a violation of the fourth section. It de- 
clined to go into that question because, under conditions prevail- 
ing in the metropolitan district, it said, it would have to find 
the violation constituted a special case warranting relief. It 
could see no good to be accomplished by holding the situation to 
constitute a violation and then in the next breath granting re- 
lief for its continuance. 

The trouble about the two classes of tickets is that it is not 
practicable to police the use of the tickets so as to avoid a cut 
in the fare to the more distant points because the stations are 
so near each other ticket collections cannot be completed until 
it is too late for the conductor to know where the passenger 
boarded the train. The Commission said it was convinced the 
passengers could not be passed through gates so as to stop the 
use of the tickets in a way that would be violative of the fourth 
section. It said the point in issue might be conceded to be a 
close or doubtful one. The Pennsylvania asked for relief only in 
the event the Commission found the situation violative of the 
fourth section. Having decided it would not go into that close 
question the Commission said the application might be withdrawn 
and the proceeding discontinued. 


COTTON REVISION REJECTED 


The Commission, in a report on I. and S. No. 1641, cotton 
and cotton linters from Louisiana, Arkansas and Texas to Gulf 
ports, opinion No. 8111, 74 I. C. C. 580-4, has held unjustified a 
proposed revision of rates on cotton and cotton linters from 
Shreveport, Monroe and Alexandria and other points west of 
the Mississippi in Louisiana grouped therewith, or which rates 
are made in relation thereto, and from Texarkana, and a few 
points in Arkansas on the Kansas City Southern, to Mobile, 
New Orleans and Louisiana ports grouped therewith, Galveston, 
Texas City, Houston, Beaumont and Port Arthur, Tex. The re- 
vision, carrying increases and reductions, was planned to be 
made effective the latter part of September and early October 
last year. The increases outnumbered the reductions, the in- 
ereases ranging from a half to 29 cents per 100 pounds. In. 
many instances, the report said, the interstate rates to shipside 
New Orleans would be higher than the combination of intrastate 
rates fer depot or local delivery, plus the terminal charge. In 
some instances the combinations would be 7.5 cents less. In 
disposing of the case the Commission said: 


That the rates on cotton from Louisiana to the Gulf ports re- 
quire revision is unquestioned by any of the parties. The relation- 
ship of the rates to Houston and Galveston, as compared with those 
to New Orleans, and the relationship of the rates on cotton in dif- 
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ferent densities, namely, compressed, compressed in transit at car- 
rier’s expense, and uncompressed, to the ports is before us on a more 
comprehensive record than in the instant case in No. 11965, Galveston 
Commercial Asso. vs. A. & V. Ry. Co., now pending. 

One question here presented that is not raised in No. 11965 is the 
propriety of the proposed revision of the rates from Louisiana points 
to New Orleans. The export and coastwise rates to New Orleans, 
as we said in Louisiana Cotton, supra, should exceed the depot rates 
by an amount equivalent to the port terminal charges at that point, 
or 5 cents. The measure of the depot rates to New Orleans can not 
be fixed in this case as the rate-making to that port operate intra- 


state routes and the lines operating longer interstate routes merely 
meet the rates of the intrastate routes. 


The record does not justify approval of the rates proposed or 
those which respondents offered in some instances in lieu thereof. 


REPARATION ON MEATS 


In a report on No. 13201, Wilson & Company, Inc., vs. Direc- 
tor-General, opinion No. 8101, 74 I. C. C. 547-8, the Commission 
held unreasonable rates on fresh and dry-salted meats, in straight 
or mixed carloads, from Faribault, Minn., to Rockford, Ill., and on 
dry-salted meats, in carloads, from Faribault to Chicago, locally, 
or aS a component of combination rates to points beyond, in 
Official Classification territory. It awarded reparation. The 
rate specifically attacked was 25 cents, applicable between June 
25, 1918, and February 29, 1920. The Commission said the record 
showed the first shipment moved January 7, 1920. The Commis- 
sion held rates unreasonable to the extent they exceeded 22.5 
cents on fresh meats and 20 cents on dry-salted meats, from 
Faribault to Rockford, 20 cents on dry-salted meats from Fari- 
bault to Chicago, and that the combination from Faribault to 
points beyond Chicago to Official Classification territory was un- 
reasonable to the extent that the factor from Faribault to Chi- 
cago exceeded 20 cents. It awarded reparation to the bases 
of the rates mentioned. It found that a rate of 50 cents applied 


on fresh meat and that some of the shipments were under- 
charged. 





RAIL AND PIPE LINE RATES 


In a report on I. and S. No. 1648, Crude Oil from Louisiana 
points to Beaumont-Port Arthur, Tex., group, opinion No. 8124, 
74 I. C. C. 623-9, written by Chairman McChord, the Commission 
found justified a reducted rate of 10 cents on crude oil from the 
Nomer field in northern Louisiana to points in the Beaumont- 
Port Arthur group, when for coastwise movement and vacated 
the suspension proceeding. 

That holding of justification settles, for the time being, a 
fight between the Atlantic Refining Company on one side and 
the Standard of Louisiana on the other, as the chief figures in 
the oil business. The Atlantic persuaded the Louisiana & 
Arkansas, in connection with the Kansas City Southern, to pub- 
lish the rate. The Standard of Louisiana protested and was 
joined in that protest by commercial bodies and refining com- 
panies in and near New Orleans, as well as the Gulf Coast Lines, 
L. R. & N., Missouri Pacific and the Rock Island. Upon their 
representations that the proposed rate was unduly low and would 
not be compensatory and would tend to break down the whole 
oil rate structure in the southwest and the southeast because it 
would give the Atlantic’s refinery at Brunswick, Ga., an advan- 
tage over the refineries in and near New Orleans and Baton 
Rouge an advantage over them in marketing in the southeast, 
the rate was suspended from September 22 to January 19. 

The Commission found the rate, while low, would pay some- 
thing more than out of pocket cost because it would give the two 
roads a considerable tonnage which no rail line is now obtaining, 
and which, if the rate were condemned, would be moved through 
pipe line. The Louisiana & Arkansas pleaded for the rate on the 
ground that it needed the tonnage and could not get it unless 
it made a rate that would persuade the Atlantic to ship by rail 
instead of procuring the construction of additional pipe line 
facilities. It and the Kansas City Southern said they desired to 
enter into that kind of competition with the pipe lines already 
in existence, which, however, are not sufficient to carry the 
crude oil the producing subsidary of the Atlantic Refining Com- 
pany has stored at Gilark, ready for shipment. They told the 
Commission the Atlantic has assured them of about 25 car- 
loads a day for an unlimited time, and that if the proposed rate 
were condemned it would mean they would not obtain about 
$600,000 of revenue to be had by the publication of the rate, 
annually. 

Chairman McChord said that while the protesting railroads 
had averrred the rate would break down the rate structure 
they had not supported their allegation with convincing testi- 
mony. Nor had the protesting refiners shown that the pro- 
posed rate would give the Atlantic Refining Company an un- 
due advantage in the marketing of refined products in the south- 
east. He said the Atlantic was entitled to the advantage of its 
location on tidewater, in its competition with the Standard of 
Louisiana, which ships by water from its refinery at Baton 
Rouge. In one instance the transportation by water is of the 
a and in the other transportation by water of refined pro 
ducts. 

In summing up and disposing of the case, Mr. McChord said: 


Protestants’ contentions are that the suspended rates are unrea- 
sonably low and noncompensatory; that their publication will unduly 
prejudice the Standard Oil Company of Louisiana, with refinery at 
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Baton Rouge; the Liberty Oil Company, with refinery at New Orleans; 
and other companies with refineries located between Baton Rouge 
and New Orleans, in the movement of crude oil to their refineries 
and the sale of refined products in the southeastern states, and will 
break down the entire petroleum rate structure in southwestern and 
southeastern territories and disrupt the present rate equalization of 
the Gulf ports of Louisiana and Texas from the oil-producing fields 
of north Louisiana. 

The evidence of protestants is not convincing. Prior to the hear- 
ing the petitions of certain protestants, principally carriers, asserted 
that the suspended rates, if allowed to become effective, would break 
down the southwestern rate adjustment. None of these petitioners 
supported their protests by evidence. Evidence was introduced by 
witnesses for the Liberty Oil Company and the New Orleans Refining 
Company to the effect that the suspended rates, if permitted to 
become effective, would give the refinery of the Atlantic. Refining 
Company at Brunswick an advantage over the refineries situated at 
and adjacent to New Orleans in the sale of refined products in the 
states of South Carolina, Georgia and Florida. An attempt was 
made to contrast the combination comprising the rail charge on crude 
oil under the suspended rate, the vessel expense on crude oil to 
Brunswick, and the rait charge on the refined product to selected 
points with that of the rail charge on crude oil to New Orleans and 
the rail charge on refined products thence to the same destinations. 
This comparison exhibits several glaring infirmities. It is inapt in 
that the principal haul of the movement in connection with the sus- 
pended rate is of crude oil by water, whereas the principal haul in 
connection with the movement to and from New Orleans is of refined 
products by rail. It is elementary both that refined rates are higher 
than crude rates and that water transportation is cheaper. than rail 
transportation. The refinery at Brunswick is as much entitled to its 
advantage of location on tidewater as is the Standard Oil Company 
of Louisiana, which moves the bulk of its crude oil from Louisiana 
points by pipe line to its refinery at Baton Rouge, also on tidewater. 
Moreover, the refined-oil rates are not in issue here. 

A witness who appeared on behalf of the White Oil Corporation 
and the Humble Oil & Refining Company, corporations with refineries 
located near Houston, Tex., stated that these corporations were in 
favor of the suspension of the rate, not because it might create 
undue prejudice, but because their request to the Gulf Coast Lines 
to put in the same rate to their refineries was denied. The Humble 
Oil & Refining Company receives its crude oil by pipe line from 
Texas points exclusively. 

The evidence of respondents shows clearly that the suspended 
rates will yield considerably more than the out-of-pocket cost of 
transportation. These rates, being competitive, can not be used as 
the measure of maximum reasonable rates in the southwest. Any 
advantage which might accrue to the refinery at Brunswick under 
the suspended rates is now enjoyed by it, as the oil is moving to 
Port Arthur by pipe line. If the suspended rates are not permitted 
to become effective the oil will continue to move by pipe line, the net 
result being that respondents will be deprived of revenue which they 
need. Under clearly analogous circumstances we have permitted car- 
riers to establish low competitive rates. Railroad Commission of 


Louisiana vs, A. H. T. Ry. So., 64 I. C. C., 197; Oil from Texas Ports 
to Sulphur Mine, 69 I. C. C., 345. 


SLAG COMPLAINT DISMISSED 


The Commission has’ dismissed No. 13101, Southern Man- 
ganese Corporation vs. Director-General, opinion No. 8096, 74 
I. C. C. 538-4, finding the rates on slag, during federal control, 
from Anniston to Gadsden, Ala., not unreasonable. The dis- 
tance scale rate of 80 cents per ton was applied for the 30-mile 
haul between the two points. That scale was the lowest on 
the Louisville & Nashville and applied on sand, gravel, broken 
or crushed stone, rubble and ballast. The complainant found 
some rates lower than the 80-cent rate, applicable in the south- 
east. The Commission said the lower rates were made to cover 
substantial movements of low-grade slag used for road building. 
The slag involved in this case was worth from $2 to $4 per 
ton on account of the manganese content, hence the comparison 
of the rates did not impress the Commission. 


CANNED FRUIT REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 12377, Williamson Halsell Frazier Com- 
pany vs. Director-General, opinion No. 8102, 74 I. C. C. 549-50, 
as to a combination rate of 81.5 cents, on two carloads of 
canned fruit shipped in September, 1919, from Canon City, Colo., 
to Oklahoma City, Okla. 

Reparation was awarded to the basis of a 69-cent rate, which 
was contemporaneously in effect over the route of movement, 
from Ogden and Salt Lake City, to Oklahoma City, to which 
rule 77 was applicable. 

In its report the Commission drew attention to the fact that 
at the time the canned fruit in question moved, there was a 
rate of 62.5 cents on the like traffic over other routes, from 
Canon City to Oklahoma City, but that no testimony about un- 
due prejudice was adduced at the hearing. 





COAL COMPLAINT DISMISSED 


The Commission has dismissed No. 12841, Chicago, Lake 
Shore & South Bend Railway Company vs. Illinois Central, 
opinion No. 8119, 74 I. C. C. 609-10, finding a joint rate of $1.67 
on coal, from Cass, Ind., to Michigan City, Ind., moving inter- 
state between March 1 and August 25, 1920, was not unreason- 
able, unjustly discriminatory or unduly prejudicial. The com- 
plaining railroad company sought reparation to the basis of a 
subsequently established rate. The Commission reiterated its 
oft-made declaration that the fact of subsequent reduction was 
not proof of unreasonableness of the rate assailed. 


REPARATION FOR $3.47 


An award of reparation amounting to $3.47 has been made 
in No. 12594, Walter A. Zelnicker Supply Company vs. Director- 
General, Illinois Central, et al., opinion No. 8099, 74 I. C. C. 
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543-4, on a finding that a joint sixth class rate of 66.5 cents 
on a locomotive from East St. Louis to Marianna, La., was 
unreasonable to the extent it exceeded a combination of 66 
cents and awarded reparation. The complainant assailed the 
rate by means of comparison with a sixth class rate of 44 cents, 
to New Orleans, a more distant point, and 55 cents, to Coving- 
ton, La., three miles beyond Marianna. To make the compari- 
son more odious, the complainant pointed to the fact that the 
combination of the interstate class rate to New Orleans and 
the intrastate rate aggregated only 55.5 cents. The higher rate 
to Marianna was protected by fourth section order relief, but 
the Commission found that a combination making half cent 
less than the joint through rate was the legally applicable one. 


JOINT RATES REQUIRED 


The Commission, in a report written by Commissioner East- 
man on No. 12752, Fort Worth Freight Bureau vs. Beaumont, 
Sour Lake & Western et al., opinion No. 8117, 74 I. C. C. 601- 
4, said joint rates on grain and grain products from points on 
the Rock Island, in Oklahoma, Kansas and other states, should 
be established to points on the Gulf coast lines south of and 
including Houston, via Fort Worth, not later than April 5 on 
statutory notice. The Commission further said that for the 
defendants to withhold transit arrangements at Fort Worth 
under the joint rates required, while maintaining such transit 
arrangements in connection with similar joint rates, would sub- 
ject points on the Gulf coast lines, as consuming markets, and 
Fort Worth as a transit point, to undue prejudice and disad- 
vantage. The transit privilege is also to be established by the 
same date. 

Complaint was made by the traffic bureau that the existing 
combination basis of rates from all points on the Rock Island 
in Oklahoma, Kansas, Missouri, Iowa and other states, via Fort 
Worth, to points on the Gulf coast lines in Texas and Louisiana 
were unreasonable and unduly prejudicial. It also alleged the 
1efusal of the defendants to permit transit on such traffic at 
Forth Worth was unjusly discriminatory and unduly prejudicial. 

The Gulf coast lines contended there was no commercial 
necessity for joint rates via Fort Worth, since grain from points 
on the Rock Island could be shipped to destinations on the Gulf 
coast lines on the basis desired through the use of inbound 
freight bills of the Santa Fe, Frisco and Katy, owing to the 
fact that transit regulations do not require the preservation of 
the identity of the grain. They contended the Fort Worth dealers 
would always have enough billing on hand to insure the out- 
bound shipment of Rock Island products at the joint rate of 
some other line. The complainant showed that not infrequently 
there was shortage of certain grains in the territory served by 
other lines and that when such conditions arose the Fort Worth 
dealers had either to refuse orders from consumers on the Gulf 


coast lines, or fill them at a loss, due to the combination basis 
in effect. 


Commissioner Eastman said that apparently the main 
reason for the withholding of joint rates was the inability of 
the carriers to agree on divisions, which had been the subject 
of negotiations since about 1915. The Commission found the 
combination basis rates unreasonable and unduly prejudicial to 
the extent that they exceeded the joint rates contemporaneously 
maintained from the same originating territory in connection 
with lines other than the Rock Island, to destinations on lines 
contiguous to Gulf coast lines, as set forth in Leland’s L. C. C. 
Nos. 1414 and 1474. 


FUEL OIL RATES 


In a report written by Commissioner Eastman on No. 12806, 
Roxana Petroleum Corporation vs. Director-General, Chicago & 
Alton, et al., opinion No. 8118, 74 I. C. C. 605-8, the Commis- 
sion affirmed the finding in the previous report, in No. 11564, 
63 I. C. C., that rates on fuel oil from Roxana to Federal, II1., 
during federal control, made by adding 4.5 cents to the June #, 
1918, rates, were unreasonable. It also held unreasonable rates 
on the same commodity from Wood River to Glass Works, III., 
and awarded reparation to some of the complainants. The re- 
port also embraces No. 12806, sub. No. 1, same vs. Chicago & 
Alton et al.; No. 11564, Laclede Steel Company vs. Director- 
General, Chicago & Alton et al.; and No. 13217, Illinois Glass 
Co. vs. Director-General and Illinois Terminal Co. The Com- 
mission found as follows: 


Affirming and following our previous finding in No. 11564, we 
find that the rates assailed in Nos. 11564, 12806, and 13217 were 
unreasonable to the extent that they exceeded 2.5 cents per 100 
pounds, minimum charge $15 per car; that the Roxana Petroleum 
Company of Oklahoma and the complainant Roxana Petroleum Cor- 
poration made the shipments as described in No. 12806 and paid 
and bore the charges thereon; that the shipments embraced in No. 
13217 were made as described and the complainant Illinois Glass 
Company paid and bore the charges thereon; that the parties named 
have been damaged in the amount of the difference between the 
chargs paid and those that would have accrued at the rate herein 
found reasonable; that the Roxana Petroleum Corporation, as com- 
planant and successor in interest to the Roxana Petroleum Com- 
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pany of Oklahoma, is entitled to reparation on all of the shipments 
embraced in No. 12806, with interest; and that complainant Illinois 
Glass Company is entitled to reparation on the shipments embraced 
in No. 13217, with interest. Complainants in Nos. 12806 and 13217 
should comply with Rule V of the Rules of Practice 


The complaints in Nos. 11564 and 12806 (Sub-No. 1) will be 
dismissed. 


Commissioner Hall dissented. He said that if the applica- 
tion of a general flat increase to a reasonable rate for a short 
haul will in and by itself result in an unreasonable rate, which 
seemed to him, he said, to be the effect of the majority finding, 
then it followed that a flat increase could never be fully justi- 
fied. Yet, he said, in many instances rates which reflected the 
4.5 cent increase added to petroleum rates had been upheld by 
the Commission many times, including the percentage increase 
of 1920 and the percentage decrease of 1922. 


ICE RATES CONDEMNED 


A finding of non-justification has been made in I. and S. 
No. 1640, increased rates on ice from various Wisconsin points 
to Chicago, opinion No. 8135, 74 I. C. C. 662-4, the Commission 
holding the carriers had not justified either the increased rates 
or minimum weight. 


CEMENT COMPLAINT DISMISSED 


The Commission has dismissed No. 12871, Atlas Portland 
Cement Co. vs. Director-General, opinion No. 8120, 74 I. C. C. 
611-2, holding the rates on cement, from Hannibal, Mo., to 
points in Wisconsin, Minnesota and North Dakota not unreason- 
able. The attack was laid against rates in effect June 25 and 
August 2, 1918. The complainant contended the rates were not 
in accord with General Order No. 28. They were subsequently 
reduced. Neither fact, the Commission said, showed the rates 
unreasonable. The Director-General said many of the rates 
under attack were lower than those established by the Com- 
mission in Western Cement Rates, 52 I. C. C. 225. 


REPARATION ON GASOLINE 


In a report on further hearing in No. 12143, Gulf Refining 
Co. of Louisiana, in behalf of Union Petroleum Co., Philadel- 
phia, vs. St. Louis-San Francisco et al., opinion No. 8127, 74 
I. C. C. 639-40, the Commission modified the original report in 
64 I. C. C. 201, so as to find that shipments of gasoline, from 
West Tulsa, Okla., to Gretna, La., did not move over the St. 
Louis-San Francisco. The Commission modified its order of 
October 11, 1921, so as to direct the Louisiana & Arkansas and 
the Texas & Pacific to make the reparation heretofore awarded. 


FERTILIZER RATES 


In a report on I. and S. No. 1649, fertilizer from Birming- 
ham, Ala., and group to Montezuma, Ga., written by Commis- 
sioner Cox, opinion No. 8134, 74 I. C. C. 657-61, the Commission 
held the carriers had not justified their proposed increased rate 
on fertilizer and fertilizer material from Birmingham and group 
to Montezuma, without prejudice, however, to the filing of 
schedules establishing a rate not in excess of $3.72 per net ton. 

In fourth section order No. 8540, issued in connection with 
the case, the Commission denied authority in connection with 
involved fertilizer rates, as of February 17. 


REPARATION AWARDED 
By means of a supplemental report in No. 10287, Globe 
Elevator Co. vs. Director-General, D. L. & W., et al., opinion 
No. 8114, 74 I. C. C. 591-2, the Commission has awarded repara- 
tion on transit grain shipments from Buffalo, made subsequent 
to January 25, 1919, the date of the original hearing. The 
original report was made in 55 I. C. C. 587. 


REPARATION ON TANNING EXTRACT 


A finding of unreasonableness and an award of reparation 
have been made in No. 12883, Marion Extract Company, Inc., 
et al. vs. Director-General, and Marion & Rye Valley, opinion 
No. 8121, 74 I. C. C. 618-14, as to rates on Tanning extract, from 
Teas and Damascus, Va., to Norfolk, Va., for export. Shipments 
were made between June 29 and August 22, 1919. The Com- 
mission said the rates were unreasonable to the extent they 
exceeded 23.5 cents. 


SAND COMPLAINT DISMISSED 
The Commission has dismissed No. 13231, National Asso- 
ciation of Sand & Gravel Producers vs. Pennsylvania et al., 
opinion No. 8122, 74 I. C. C. 615-8, finding that the rates on 
sand and gravel in central territory, considered as a whole, 
were not unreasonable, unduly prejudicial or otherwise unlaw- 


‘ful. The attack was a general one, made in the fall of 1921 


with a view to bringing about a reduction in rates on sand 
and gravel such as the producers tried to obtain by negotiations 
with the carriers. The attack was also upon the minimum 
weight rule. The Commission said that since the filing of the 
complaint the carriers had modified that rule so as to make the 
minimum weight only 90 per cent of marked capacity; It said 
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it understood that that modification was satisfactory to the 
complainants. 


REPARATION ON PAPER 


In a report on No. 12286, Democrat Printing Company et al. 
vs. Director-General, Ahnapee & Western et al., opinion No. 
8116, 74 I. C. C. 595-600, the Commission found unreasonable 
rates on newsprint and other kinds of paper, carloads, from 
points in Wisconsin and Minnesota to Tulsa and Sand Springs, 
Okla. It awarded reparation to the basis of the rates found 
reasonable. The Commission based its finding in this case on 
its decisions in other cases involving rates from the northern 
mills to the southwest. It said: 


Following the cases cited, and upon the facts of record, we find 
that on and after August 26, 1920, the carload rates on newsprint 
paper to Tulsa and Sand Springs, Okla., from the Fox River and 
Minnesota group points were unreasonable to the extent that they 
exceeded 57 cents; from the northern Wisconsin group points, to 
the extent that they exceeded 58.5 cents; and from International 
Falls, Minn., to the extent is exceeded 60 cents; that the rates on 
wrapping paper and the rates on toilet paper, paper napkins, and 
paper towels were unreasonable to the extent that they exceeded by 
more than 10 and 33% per cent, respectively, the corresponding rates 
found reasonable on newsprint paper between the same points; and 
that the prior rates during the period March 1, 1919, to August 26, 
1920, were unreasonable to the extent that they exceeded rates made 
by deducting from the rates found reasonable as above the percent- 
ages of increases authorized on July 29, 1920. 


POTATO CASE CORRECTION 


In the abstract of the Commission’s report in No. 13226, 
Andrew Brothers et al. vs. Akron, Canton & Youngstown et al., 
and I. and S. No. 1384, opinion No. 8072, 74 I. C. C. 448-60, Traf- 
fic World, December 30, p. 1405, language was used which it has 
developed was susceptible of misconstruction as to the effect 
of the Commission’s findings. It was stated that “railroads 
serving the southern peninsula of Michigan have been advised 
to revise their rates on potatoes to destinations east of the 
Indiana-Illinois line and into southern territory, etc.” 

The intention was to show that the Commission had con- 
demned the proposed rates and had told the carriers to remove 
an undue prejudice against the shippers in the southern penin- 
sula of Michigan. The carriers involved serve the Princeton 
and Wisconsin groups, as well as the Michigan points, and the 
intention was to show that the revision was to be made on the 
basis of the proposed but not actual rates. The Commission’s 
language follows: 


We find that the proposed rates on potatoes from Wisconsin, 
Minnesota, and the upper peninsula of Michigan to central and trunk- 
line territories have not been justified. An appropriate order requir- 
ing a cancellation of the proposed suspended schedules will be 
entered. 

We further find that the rates attacked for the transportation of 
potatoes, in carloads, from points in the lower peninsula of Michigan 
to destinations in central territory on and east of the Indiana-Illinois 
state line and in trunk-line and southern territories are unduly pre- 
judicial to shippers at said Michigan points, and that the correspond- 
ing rates from points in the Princeton and Wisconsin groups, as 
defined in this report, to the same destinations are unduly prefer- 
ential of shippers in said groups; and that the undue prejudice and 
undue preference so found to exist will for the future be eliminated 
by the establishment of rates from the Princeton and Wisconsin 
groups to destinations in central and trunk-line territories made by 
deducting 2 cents per 100 pounds from_each of the suspended rates 
ordered to be canceled and by reducing the rates so arrived at by 10 
per cent, subject to the rates in effect at the date of this report as 
minima. We do not find that the rules, regulations, and practices 
attacked in connection with such transportation are unduly preju- 
dicial to shippers at the Michigan points or unduly preferential of 
shippers at the Minnesota and Wisconsin points. 

No showing was made by complainants with respect to damage 
resulting from the_undue prejudice found to exist, and reparation is 
therefore denied. No order will for the present be entered, but de- 
fendants will be expected to file rates in conformity with th above 


eo to become effective within 90 days from the date of this 
report. 


A CORRECTION 


Due to a typographical error the word “intrastate,” ap- 
pearing in two places in the report in The Traffic World of 
January 6 of the Supreme Court decision in No. 142, Kansas 
City Southern vs. Elizabeth Van Zant, should have been “inter- 
state.” The sentence in question should have read as follows: 
“The company averred that it was an interstate carrier and 
that the pass was issued under the interstate commerce act.” 


BRICK SCALE REJECTED 


The Trafic World Washington Bureau 


The Commission has rejected the proposal of southern car- 
riers to establish a mileage scale for application on brick and 
other clay products by means of blanket supplements, and has 
ordered them to file specific rates in compliance with its order 
in No. 10733, the general brick case. To give them time for 
doing that it has postponed the effective date of its order to 
August 15. 

In an effort to bring order out of the chaos now prevailing 
in the matter of a general brick list and rates thereunder, fol- 
lowing the Commission’s decision in No. 10733, National Paving 
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Brick Manufacturers’ case (68 I. C. C. 213), the Southern Freight 
Association offered a mileage scale, carrying rates up to 1,000 
miles, in which provision was made for single and joint line 
hauls, for the general brick and tile description, and for com- 
mon brick at 80 per cent of the brick rates, for short distances. 
It designed to publish the scale as a blanket supplement and 
have it upon the files of the Commission not later than January 
15, effective on statutory notice. The effective date of the 
Commission’s order was January 15. 

The scale was offered with the thought that it would be 
suspended by the Commission so that it could be discussed on its 
merits. The southern roads are in the position, they contend, of 
being required to make new rates for brick and tile without 
having had one of their rates specifically condemned by the 
Commission either as unreasonable or unjustly discriminatory. 
The Commission had the whole subject under consideration in 
the case before mentioned but most of the testimony on the sub- 
ject related to rates north of the Ohio River. The scale itself 
is not particularly new. It was worked out by a committee 
representing the southern carriers in 1921, while the National 
Paving Brick Manufacturers’ case was pending. It was prepared 
in connection with an attempt on the part of the rate men to 
extend the so-called Georgia-Alabama scale, which the association 
voted should be applied, without change, for distances up to 
150 miles. 

Before the association decided to offer a mileage scale as a 
solution for the difficulties confronting the carrier members, 
southern brick makers asked the Commission to postpone its 
order indefinitely but it denied that application. 

The subject of rates on brick in the south has been under 
consideration in the association before the formal complaint was 
submitted on the record made in the hearings. When the de- 
cision was made the Southern Freight Association analyzed it 
from the point of view of southern carriers and came to a con- 
clusion as to its character, which is the excuse for proposing the 
mileage scale the association expects to submit in the hope the 
Commission will suspend it so the subject can be investigated 
in its particular bearing on the situation in the south. In a 
letter to the members of the association, Charles Barham, chair- 
man of the association, said: 


An idea may be had of the difficulties created by the decision 
in Docket 10733 when it is recalled it was the purpose of the decision 
to create a uniform clay products list and by some system of averages 
do no more than maintain the level of existing revenues. This means 
identical rates, for example, not only on the several grades of brick 
but on building tile. At some points both brick and tile are manu- 
factured, but as between these points, in varying proportions. At 
other points brick only is made and at still others tile only. Where 
the sole manufacture is brick, under the order, the rates are not 
proposed to be advanced; where the sole manufacture is tile the 
rates are not proposed to be reduced; where there is common manu- 


facture of the two, the rates are to be adjusted in proportion 
to the manufacture. 


RATES ON SULPHUR 


The Trafic World Washington Bureau 


In No. 12255, Southern Acid and Sulphur Company vs. Ari- 
zona and New Mexico, the Commission has condemned as un- 
reasonable the rate on sulphur from Louisiana and Texas origin 
points, when transmitted at Lake Charles or Texarkana and for- 
warded to the Pacific coast. It ordered the carriers to estab- 
lish, not later than March 12, a rate of $1.05 to the south Pa- 
cific coast group and $1.25 to the north coast, subject to ten 
per cent reduction, minimum fifty thousand. The rates are to be 
graded back, and fourth section departures avoided in routing 
the traffic. The Commission left to carrier judgment how the 
rates should be graded. 


LOSS IN GRAIN SHIPMENTS 


The Trafic World Washington Bureau 


In I. and S. 1650, the Commission has held justified the pro- 
posed deduction of one-eighth of one per cent of the hotel weight 
of contract-lot shipments of ex-lake grain for invisible loss and 
waste, when the shortage is in part occasioned by accident or 


defective cars, as well as when all the shortage is otherwise 
occasioned. 


MISUSE OF ORDERS ALLEGED 


The Trafic World Washington Bureau 


In the Commission’s campaign against so-called profiteers 
in coal and their beneficiaries—the latter being users of coal 
not entitled to preference and priority under the Commission’s 
service orders—the Commission’s bureau of inquiry has pro- 
cured an indictment, in fifteen counts, against the Michigan 
Portland Cement Company, in the southern district of Michigan. 
The company is accused of having procured coal for its use 
which it had caused to be billed to the Municipal Light and 
Power Company at Four Mile Lake, Mich., Michigan Central 
delivery, in defiance of the service orders. 

The indictment, brought under the Elkins anti-rebate sec- 
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tion, because the offense is held to constitute the procurement 
and acceptance of an unlawful concession, charges the cement 
company with having arranged, by means of deceptive billing, 
to have coal supplied to it from the Coburn mine in Kentucky 
in cars set for preferential loading by the Louisville & Nash- 
ville. It alleges the unlawful preference was obtained by ar- 
rangements made by itself and by the Bewley-Darst Coal Com- 
pany, Central Fuel Company and the Wilson-Berger Coal Com- 
pany, Inc., and that the Louisville & Nashville, the loading line, 
acted on instructions from them) about billing and transporting 
the coal. The different counts relate to a number of cars and 
different transactions, each of which the indictment treats as 
constituting a separate offense. The transaction in the first 
count is said to have taken place September 4, 1922. 

This is the second indictment thus far procured. Both are 
in the same district, in southern Michigan. 


GRAIN TARIFFS SUSPENDED 


The Trafic World Washington Bureau 


In I. and S. 1725, the Commission has suspended, from 
January 12 to May 12, tariff schedules filed by the Omaha, Great 
Northern, Soo Line and Northern Pacific proposing rates on 
grain from Twin Cities to Duluth and related ports, when for 
transportation by boat, of 6.5 and 6 cents on wheat and coarse 
grains, respectively. The suspension was on protests of the 
boards of trade of Chicago, Duluth and Indianapolis, southern 
Minnesota mills, and the Milwaukee Chamber of Commerce. 
They claimed the low rates would unduly prejudice the interests 


of their members. Present rates are 13 and 11% cents, re- 
spectively. 


COMMISSION ORDERS 


Petition of the Dallas Chamber of Commerce for further oral 
argument in I. and S. No. 1269, Extension of Memphis-Southwest- 
ern scale to additional southwestern points, was denied. 

Complainants’ petition for further hearing and reconsidera- 
tion of No 11268, Ringwood Company vs. Director General, Penn- 
sylvania et al., and No. 11359, Wharton Steel Company vs. Direc- 
tor General, Pennsylvania et al., was denied. 

The Procter & Gamble Distributing Company, the N. K. 
Fairbank Company, the Gulf and Valley Cotton Oil Company, 
Ltd., the Southern Cotton Oil Company, and Van Camp Packing 
Company were permitted to intervene in No. 14118, Magnolia 
Provision Company vs. A. T. & S. F. et al.; No. 14118 (Sub. No.1), 
Houston Packing Company vs. A. T. & S. F. et al., and No. 14099, 
ee Cotton Oil Refining Company et al. vs. A. T. & S. F. 
et al. 

On petition of the New York, New Haven & Hartford, the 
Commission has permitted that road to substitute one full pas- 
senger locomotive division included in the part of its line between 
Air Line Junction, New Haven, Conn., and Springfield, Mass., in 
lieu of the installation of automatic train control device previ- 
ously ordered. 

The order in No. 13413, in the matter of automatic train con- 
trol devices; was amended to permit the Union Pacific to make 
its installation between St. Louis, Mo., and Council Grove, Kan- 
sas, instead of between St. Louis and Kansas City. 

Thonas Drumheller and numerous other individuals and 
firms were permitted to intervene in No. 14130, R. N. Stanfield 
et al. vs. O-W. R. R. & N. Co. et al. 

The Commission has authorized the Louisville Board of 
Trade and the Belknap Hardware & Mfg. Co. to intervene in 


No. 13677, the Public Service Commission of Indiana et al. vs. 
A. & V. et al. 


The Southwestern Iowa Retail Lumber Dealers’ Associa- 
tion, Central and Northeast Iowa Lumbermen’s Association, 
Northwest Iowa Retail Lumbermen’s Association, Eastern Iowa 
Retail. Lumbermen’s Association and the Peoria Association of 
Commerce were permitted to intervene in No. 14494, Burlington 
Shipper’s Association et al. vs. A. T. & S. F. et al. 


On petition of the applicant, the Commission has modified 
its order in Finance Docket No. 9, In the matter of the appli- 
cation of the Jackson & Eastern Railway Company for a cer- 
tificate of public convenience and necessity, to provide that 
the extension now being constructed by the applicant must be 
completed by December 31, 1923. The applicant is constructing 
a line from Sebastopol to Jackson, Miss., and the Commis- 
sion’s previous order provided that it must be put in operation 
by December 31, 1922. Upon being advised by the applicant 
that it could not complete the line by that time, the Commis- 
sion granted the extension mentioned above. 

The Railroad and Warehouse Commission of the State of 
Minnesota, the Illinois Coal Traffic Bureau, John Morrell & 
Co., the Indiana Bituminous Coal Operators’ Association, the 
Commerce Association of Aberdeen and the Green Bay Asso- 
ciation of Commerce have each been permitted to intervene in 
No. 14476, Northwestern Coal Dock Operators’ Association vs. 
Chicago & Alton R. R. et al. 

The Illinois Coal Traffic Bureau and the Green Bay Associa- 
tion of Commerce have also been authorized to intervene in 
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No. 14477, C. Reiss Coal Company et al. vs. Ahnapee & Western 
Ry. et al. 

The Commission’s order entered on October 24, 1922, in 
No. 11253, Pittsburgh Terminal Railroad & Coal Company vs. 
Director-General, P. R. R. et al., subsequently modified so as to 
become effective on January 15, has been further modified so 
that the rates therein required to be established shall be so 
established upon notice to the Commission and general public 
by not less than five days’ filing and posting in the manner 
prescribed in section 6 of the interstate commerce act. 

The Central Illinois Coal Traffic Bureau has been authorized 
to intervene in No. 14316, Municipal Plectric and Water Depart- 
ments, City of Anderson, vs. C. I. & W. R. R. et al. 

The orders entered in No. 11253, Pittsburgh Terminal R. R. 
& Coal Company vs. Director-General, P. R. R. et al., on January 
6, 1923, December 12 and November 17, 1922, have been vacated 
and the effective date of the order, entered therein on October 
24, 1922, has been extended to February 15. 

The Commission has reopened No. 11829, Nebraska rates, 
fares and charges, for further hearing, solely with respect to 
the rates on cement in effect during the period from March 
22, 1921, to May 24, 1922, from Superior, Neb., to Ainsworth, 
Albion, Beemer, Brainard, Clarkson, Creston, Dodge, Emmett, 
Foster, Gordon, Gresham, Hadar, Hooper, Howells, Johnstown, 
Leigh, Lindsay, Linwood, Lynch, Merriman, Newmans Greve, 
Nickerson, Norfolk, Octavia, Pierce, Pilger, Rushville, Spencer, 
Stanton, Stockham, Thayer, Valentine, West Point, and Wisner, 
Neb. 

Upon petition filed on behalf of the Davis Coal & Block 
Company and Irvington Coal and Lime Company, the Commis- 
sion has reopened No. 11894, Indiana rates, fares and charges, 
for further hearing, solely with respect to rates on coal from 
points in Indiana to that part of the city of Indianapolis, Ind., 
known and commonly called Irvington, maintained prior to 
April 7, 1922, by virtue of the orders of this proceeding. 


TARIFF CONSTRUCTION QUESTION 


A rate situation that apparently escaped the attention of 
both shippers and carriers for a considerable period of time is 
about to be brought to the attention of the Commission by 
means of a formal complaint by the Traffic Bureau of Nashville 
and others, against Director-General Davis, the Baltimore & 
Ohio, and other carriers. The formal complaint will be related 
to overcharge claims that have been filed by the parties to the 
formal complaint, in connection with shipments made during 
federal control. 

The contention of the complainants is that from the fall of 
1917 to June 30, 1922, the Jeffersonville, Ind., rates applied from 
many points on and north of the Ohio River, to Nashville, and 
that the Jeffersonville rates also applied from Cincinnati. The 
carriers contend the Jeffersonville basis did not apply from Cin- 
cinnati and last June they amended their tariffs so as to except 
Cincinnati from the Jeffersonville basis to Nashville. 

In his complaint, T. M. Henderson, commissioner for the 
complaining traffic bureau, contends the fact that the tariffs in 
question were amended in June, 1922, so as to specifically 
exempt Cincinnati from the Jeffersonville basis, may be taken 
as indicating that the Jeffersonville basis did apply. The appli- 
cation of the Jeffersonville basis, from Cincinnati and points 
taking Cincinnati rates, according to the contention of the com- 
plainants, was made by means of notes to tariffs, the construc- 
tion to be placed upon which will be the issue in the case. The 
railroads, according to Mr. Henderson, have refused to apply 
the Jeffersonville basis, giving, as their ground for refusal, still 
according to Mr. Henderson’s complaint, that the notes were 
intended to show that rates were to be made on combination, 
by using the tariff rate from point of origin to Cincinnati, plus 
the Jeffersonville rate, from Cincinnati, to destination; also that 
the notes which authorize the Jeffersonville rates from Cincin- 
nati cannot be accepted as applying from Cincinnati proper, in 
the face of the specific rates published throughout the rate tables 
from Cincinnati. 

The complainants contend that the case is one that has 
been disposed of in Los Angeles Pressed Brick Co. vs. Pacific 
Electric Railway et al., 69 I. C. C. 254. In that case the Com- 
mission said, “Whatever may have been the intention of its 
framers, the tariff is to be construed according to its terms.” 


Apparently no question as to the proper rates to apply arose 


until some time after the traffic had moved and the issue did ° 


not become acute, apparently, until some time in 1922, when 
the railroads specifically said the Jeffersonville basis should not 
apply from Cincinnati. 


c. & W. |. BONDS 


The Chicago & Western Indiana Railroad Company has 
applied to the Commission for authority to issue during 1923 
its consolidated 4 per cent mortgage bonds in an amount of 
$236,000. The bonds will be disposed of at par in connection 
with the retirement of general mortgage 6 per cent bonds. 
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ADVISES STANDING PAT 


In a report on further hearing in No. 11760, Frank P. Miller 
Paper Co. et al. vs. Pennsylvania and Philadelphia & Reading, 
Examiner J. Edgar Smith recommended adherence to the former 
report and order in 62 I. C. C. 705. In that prior order the Com- 
mission held the charges of the carriers for interchanging inter- 
state traffic at Downingtown, Pa., were unreasonable and pre- 
scribed a reasonable charge. It also held it was not unreasonable, 
unjustly discriminatory, or unduly prejudicial for the railroads to 
decline the absorption of the charges. 

The case was reopened on the allegation that the complain- 
ants had discovered facts to show that there was direct ecom- 
petition between one of the complainants and a competitor at 
Coatesville, at which point absorption was made. Smith said 
the new testimony was far from convincing and that a thorough 
examination of the record had not disclosed any facts upon 
which the Commission would be warranted in reaching any 
other conclusion. He said that, in substance, the complaint was 
that if the two roads absorbed the charges, property would be 
more valuable in Downingtown. Smith said that what the com- 
plainants were really asking was that the Pennsylvania and 
Reading should open their terminals to each other, without 
charge or at absorbed charges, although the Pennsylvania hauls 
92 per cent of the tonnage to and from Downingtown. He said 
the Commission had the power to require carriers to use ter- 
minals jointly upon a showing of necessity therefor, but that, 
generally speaking, the law intended that a carrier should have 
the benefit of its terminal properties and open them to another 
only on the payment of just compensation. The rates prescribed 
for interchange, he said, were reasonable and the Commission 
should stand upon its former report and order. 


BEDDING CHARGE RULES 


Approval of the rules governing the charges for the bedding 
of live stock, made operative in October, 1919, by the Railroad 
Administration, Examiner John B. Keeler thinks, should be given 
by the Commission. He expressed that opinion in a report on 
No. 13107, the National Live Stock Exchange vs. Atchison, To- 
peka & Santa Fe. His recommendation is that the rules and 
charges governing the bedding of live stock be found not un- 
reasonable, except upon railroads which include the cost of this 
service in their transportation rates. . 

Keeler said the Commission, following court cases, should 
find it was the duty of a common carrier to provide for the safe 
transportation of live stock by appropriately bedding the floors 
of cars. He said the duty so to provide for safe transportation 
carried with it the right to make a’ reasonable charge for the 
service. 

The complainant attacked the rules as unreasonable and 
asked .the Commission to substitute rules prepared by it. The 
rules prescribed by the Railroad Administration said “cars to 
be loaded with live stock, in carloads, must be provided with 
suitable bedding,” without saying whose duty it was. They said 
that .when the shipper furnished the bedding there would be 
no charge. If the carrier furnished it, the rules said, the charge 
would be $1 for single and $1.50 for double decked cars. 

The substitute rules provide the carrier shall furnish and 
place the bedding, at its expense. They also say that if cars 
for live stock loading are tendered without proper bedding the 
shipper shall have the right to reject them as unfit or place 
bedding in them and deduct 25 cents per car from the freight 
bill. : 

‘Keeler said the rule proposed by the complainant would 
authorize the shipper to place additional bedding in a car if he 
thought that furnished by the carrier insufficient and to make 
a charge therefor. That, he said, would be inconsistent with 
the principle established in Balfour, Guthrie & Co. vs. O.-W. 
R. R. & Nav. Co., 21 I. C. C. 539, and Farmers’ Co-operative 
Association vs. C. B. & Q. (34 I. C. C. 61). 

The carriers offered a substitute for the present rules, which, 
according to Keeler, would relieve them of the obligation to 
duty to provide bedding and place it upon the shipper, except 
where stock was transferred en route, for the convenience of 
the carrier. 

Keeler said there was no testimony in the case about the 
practices-in the southeast, except upon the Louisville & Nash- 
ville, during federal control, when the rules under attack were 
used. He said the hearing developed that many carriers were 
assessing bedding charges in excess of tariff charges. They did 
that, he found, at points where there were public stock yards 
which furnished bedding, at charges in excess of the charges 
provided for in the railroad tariffs, the transaction appearing 
as.one between the yards company and the shipper. He said 
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while the matter was not brought into issue by the complaint, 
the carriers should see to it that their practices were in accord 
with the law and that the overcharges were refunded. 

The examiner said the record did not show which of the 
carriers had included the bedding charges in their transportation 
rates. Therefore he said that that phase of the case and the 
question of reparation should be reserved for hearings after the 
principles involved in the case had been decided. 


CASE OF DOMESTIC RELATIONS 


In a report on No. 13925, R. B. Miller vs. Norfolk & Western 
et al., the only case the Commission has ever had in which the 
domestic relations of parties to the record were involved, Ex- 
aminer E. L. Beach has recommended a finding, which, if ap- 
proved, will leave the woman in the case without any of the 
money involved, unless a court gives her some of it. Beach 
said the Commission should find unreasonable the. rates on man- 
ganese ore, shipped during 1917, from Suiter, Rocky Gap and 
Graham, Va., to Newport and Temple, Pa., to the extent they 
exceeded those subsequently established. He said the Commis- 
sion should disregard the alleged assignment of claim put into 
the case and award the reparation to the complainant, without 
prejudice to any legal or equitable rights that the intervener 
might have, and with the idea in mind that her rights might be 
amply protected by application to an appropriate judicial tribunal. 
Beach said the award of reparation should be for $4,250.91. 


There was no dispute about the rates. The Norfolk & West- 
ern admitted their unreasonableness, but asked to be protected 
in the matter of conflicting claims presented by Miller and Lera 
Cox Miller, his young wife, between whom the entente cordia 
had been severed. The case was on the way to settlement on the 
special docket when Mrs. Miller appeared with a paper signed 
with the name of the complainant which she said was an assign- 
ment of the reparation that might be ordered by the railroad - 
company. At the hearing Miller admitted that at times he had 
given overcharge claims to his wife. He denied, however, giving 
her an assignment to thé claims in question and said the signa- 
ture to the paper was not his. Mrs. Miller claimed the assign- 
ment was made orally, in the first instance, and that the paper 
was a mere confirmation of it. Beach said the Commission 


should not undertake to pass on the question, except in the way 
indicated. 


SWITCH CONNECTION CASE 


Attorney-Examiner William P. Bartel has advised the dis- 
missal of No. 14131, the Pittsburgh & West Virginia et al. vs. 
Lake Erie, Alliance & Wheeling, New York Central, lessee. 
The complaint was an application for an order directing the 
establishment of a switch connection between the principal 
complainant and the Alliance division of the New York Central 
at Hopedale, O., under paragraph 9 of the first section, which 
authorizes the Commission to order switch connections between 
railroads and “lateral branch lines.” Bartel said the Commis- 
sion should hold the Pittsburgh & West Virginia was not a 
“lateral branch line” within the meaning of the word, and that 
therefore the Commission was without power to order the mak- 
ing of the connection. 


The formal case which Bartel thinks should be dismissed 
grew out of the refusal of the New York Central to make a 
physical connection with the Pittsburgh & West Virginia, for 
the movement of coal via Hopedale, from mines on the Pitts- 
burgh & West Virginia, which, Bartel said, had a potential 
capacity of 25,000 tons per day, but which were shipping only 
about 250 cars daily. The Pittsburgh & West Virginia, as an 
inducement to the New York Central, said about 100 cars per 
day, now turned over to the Wheeling & Lake Erie, would be 
routed to its lines if the connection were made. 


The two roads do not cross at grade at Hopedale. The Pitts- 
burgh & West Virginia crosses the New York Central’s Alliance 
division overhead, and there is no physical connection. At the 
hearing the New York Central and its leased line challenged the 
jurisdiction of the Commission. At the argument, however, Bar- 
tel said they abandoned that point and argued on the merits. 
Bartel, however, thought it important to consider the question of 
jurisdiction in the light of the cases on that subject. He found 
the Pittsburgh & West Virginia was constructed without regard 
to the New York Central, as an independent proposition, that it 
had connection with five trunk lines and did not come within the 
narrow class of lines discussed by the Supreme Court in United 
States vs. Baltimore & Ohio South-Western, 226 U. S. 14. In 
that case the court said that an applicant for the exercise of that 
power must be really a branch line when it applies, and not an 
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independent venture, as Bartel said the Pittsburgh & West Vir- 
ginia was. 

Bartel said the power granted the Commission in the first 
section, paragraphs 18 to 31, inclusive, was not invoked in this 
case and that that power was contingent upon conditions not 
appearing in this case. 


FINDING FOR RAILROADS 


In a second proposed report on No. 11757, Chicago, St. Paul, 
Minneapolis & Omaha et al. vs. Great Lakes Transit Corpora- 
tion, Chief Examiner Robert E. Quirk has proposed the Com- 
mission shall hold unreasonable and inequitable the divisions 
received by the Great Northern, Northern Pacific, Omaha and 
Soo Lines, out of joint rates on import and domestic grain 
products and flour, from the Great Lakes company, since Sep- 
tember 1, 1920, to the extent they were, are and will be less 
than 38 per cent of the aggregate divisions actually received 
by the complainants and the defendants, and that the defend- 
ants’ divisions were unreasonable, inequitable and excessive to 
they exceeded, exceed or may exceed 62 per cent of that amount. 

Quirk said the finding should be limited to the divisions 
out of joint rates from the Twin Cities to New York, because 
the evidence with. respect to other destinations was insufficient 
to warrant an affirmative finding. But he said there appeared 
no reason why the basis of divisions mentioned in the preced- 
ing paragraph should not be adopted by the parties in dividing 
rates to all eastern points to which joint rates applied. He 
said the Commission should inform the parties that if an agree- 
ment as to divisions of rates to other destinations could not 
be reached within a reasonable time they should bring the 
issues to it for appropriate action. 


This complaint was filed August 23, 1920. Two hearings 
have been had. After the first hearing a proposed report was 
served upon the parties. At the argument upon the exceptions, 
upon request of the Great Lakes company, the case was as- 
signed for further hearing. The complainants alleged they 
were not obtaining proper divisions out of the grain products 
and flour from the Twin Cities turned over to the boat line at 
the upper lake ports, chief of which is Duluth, for carriage 
by boat to Buffalo, and thence to New York and other eastern 
destinations, for export. 


The boat line began business in 1916. In the negotiations 
about the division of rates the boat line, according to the report, 
proposed to limit its divisions to the rail carriers to the lake 
ports. to the proportional of five cents the rail carriers main- 
tained between the Twin Cities and the lake ports, on traffic 
of the kind in question originating beyond the Twin Cities. 
The rail carriers, before the advent of the Great Lakes com- 
pany, said they had been obtaining as divisions 25 per cent 
of the rates, making 5.6 cents on domestic flour and grain 
products, 4.9 cents out of the export flour rate, and 5.1 cents 
on the export rate on grain products. During the negotiations 
the rail carriers said they intended canceling that proportional 
which the boat line proposed to use as a measure for divisions. 
When the railroads said they were going to cancel that five- 
cent rate the boat line, according to the report, suggested that 
the complainants take 22 per cent of each rate. The railroads 
proposed a compromise of 23.5 per cent, upon which there was 
agreement, and settlement was begun as of May 1, 1916. 

When the percentage increases in rail rates were made 
the joint lake-and-rail rates also went up by various steps. 
Divisions also went up. 


In the fall of 1919 the Director-General undertook a general 
revision of grain rates in the northwest and as an incident 
thereto he proposed a 5.5-cent proportional rate on flour from 
Minneapolis to Duluth; the cancellation of joint rates via Du- 
luth and the establishment of a combination on Duluth com- 
posed of 5.5-cent- proportional and 27.5 cents beyond, and the 
equalization of the rail-lake-and-rail rates from Minneapolis to 
New York via both Duluth and Chicago. The Commission did 
not approve the ‘cancellation of joint rates via Duluth. So the 
proposed combination of 33 cents was published as a joint rate. 

The Great Lakes Transit Company said the publication of 
that joint rate was not a reason for increasing the division 
to a point beyond what the railroads would have received had 
the combination as proposed by the Director-General been put 
into effect. It therefore discontinued paying the division on 
the basis of 23.5 per cent and limited the western railroads to 
the proportional of 5.5 cents, increased to 7.5 cents under Ex 
Parte 74 and reduced to 6.5 following the Commission’s decision 
in Rates on Grain Products and Hay, 64 I. C. C. 85. The boat 
company contended the rates should be divided as made and 
that the Commission in disposing of the questions put to it 
when the Director-General proposed the revision of rates on 
grain intended that these rates should break on Duluth, and 
that therefore it was justified in insisting upon a division as 
if they actually broke on Duluth. 

Complainants contended, Quirk said, that if a division of 
five cents was reasonable when the rate was 23 cents, then a 
division double that would be equitable when the rate was 
doubled. Quirk said that while the maintenance of a propor- 
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tional might suggest the proportional rate as a fair measure 
of a division, maintenance alone did not of itself require that 
it be used as a measure. To do so in this instance, he said, 
would be to ignore the provisions of paragraph 6 of section 
15, specifying the factors to be considered in determining upon 
divisions. 

Quirk found from the testimony that the divisions in May, 
1918, seemed to be satisfactory and that the complainants then 
received 38 per cent of what was left out of the joint rates 
after the eastern carriers had received their share and the boat 
line 62 per cent. He said all increases after that time should 
have been shared by both defendant and complainants and di- 
vision on the basis of 38 per cent to the rail carriers and 62 
per cent to the boat line was his recommendation. He said 
that inasmuch as the railroads had accepted the guaranty pro- 
vision, they had no financial interest in divisions until Septem- 
ber 1, 1920, and he said the Commission should limit its find- 
ings to divisions after September 1, 1920. 


CAUSTIC SODA RATES 


A finding of undue prejudice has been recommended by 
Examiner J. Edgar Smith in a report on No. 13544, Hooker 
Electrochemical Company et al. vs. Atlantic City Railroad Com- 
pany et al., as to the interstate rates on caustic soda, carloads, 
from Niagara Falls to New York, and New York rate points in 
comparison with the interstate rates from Syracuse and Solvay 
to the same points. He recommended an adjustment which, in 
his estimation, would put the six complaining chemical com- 
panies at Niagara Falls on an equality with their competitors 
at Syracuse and Solvay, the four points of origin and the prin- 
cipal destinations all being in New York state. The New York 
Central is the only defendant that serves the three points of 
origin with its own rails. The bulk of the testimony, Smith 
said, was directed to the conditions of transportation to New 
York City, to New York Harbor, and to New York City rate 
points, and to destinations taking rates in relation thereto. 
Approximately 94 per cent of the complainants’ caustic soda, 
he said, went to New York City rate-basis points, or to points 
taking rates made in relation thereto, as, for instance, Phila- 
delphia and Baltimore. 


Complainants, he said, attacked the rates from Niagara 
Falls, not as unreasonable, but as illy adjusted. They took the 
position that if the rates from Niagara Falls were reasonable, 
as they conceded, then the rates from Syracuse and Solvay 
were unduly preferential. In other words, that the spread be- 
tween them was too great. The complainants pointed out that 
since March 1, 1920, the commodity rates on caustic soda from 
Niagara Falls to New York have been 87 and 75 per cent of 
sixth class, while from Syracuse and Solvay 63 and 64 per cent, 
the variations in percentages being due to the use of percentage 
in making increases and reductions. The rate from Niagara 
Falls to Philadelphia in the same time was also 87 and 85 per 
cent, while from Syracuse and Solvay it was 75 and 76 per cent. 

The railroads said the rates from Syracuse and Solvay were 
depressed by canal barge transportation. Smith said that the 
legitimate effect of barge transportation, in recent years, had 
been minimized by restrictions so that the only transportation 
of that kind now, practically speaking, was in instances where 
a consignee could take a bargeload, equal to eight carloads or 
more. He said the number of such consignees did not exceed 
six. He added that bargeloads of caustic soda were rare. 

Smith said the normal adjustment of rates between Buffalo- 
Niagara Falls and New York, Philadelphia and Baltimore was 
substantial equality, except in the commodity rates on soda and 
its products. Summing up the case, Smith said: 


Looking at the rates as they were prior to July 1, 1922, it will be 
seen that when the sixth-class rates from Niagara Falls to New York, 
Philadelphia and Baltimore were 29.5 cents, and the rates on soda 
25 cents, the rates from Syracuse-Solvay were sixth-class, 28 cents, 
and on soda 17.5 cents to New York and 21 cents to Philadelphia and 
to Baltimore. Now, the normal adjustment of rates to these three 
ports is of long standing; the reasons therefor are carrier and com- 
mercial competition together with substantial equality of distances; 
and, as no movements of soda by water to Philadelphia and Baltimore 
are shown, the adjustment as between the rates on soda and soda 
products from Niagara Falls and from Syracuse-Solvay_ reached at 
those two ports may be assumed to represent the full force of the 
difference in distance to the three ports. Indeed, 21 cents would seem 
to have been the normally depressed rate on soda from Syracuse- 
Solvay to New York; for that was the highest rate maintained by the 
Lackawanna to intermediate points. : 

If these deductions made from the record are just, it follows that 
the fair, reasonable and due adjustment in the rates on soda and 
soda products would have resulted, prior to July 1, 1922, in rates of 
25 cents from Niagara Falls and 21 cents from Syracuse-Solvay to 
New York rate points, to Philadelphia .and to Baltimore. It follows, 
moreover, that in and to the extent that the commodity rate from 
Syracuse-Solvay was depressed below 21 cents at NewYork, at New 
York Harbor points, and at points in New Jersey taking the New 
York basis, such depression was undue and unjust, because not war- 
ranted by the actual conditions. The Commission should find that 
complainants have been and now are subjected to undue prejudice 
and disadvantage in and to the extent that interstate rates on caustic 
soda from Niagara Falls, N. Y., exceeded and exceed the interstate 
rates contemporaneously maintained from Syracuse, N. Y., and from 
Solvay, N. Y., to New York, N. Y., and New York rate points by more 
than the following differences: From March 1, 1920, to August 25, 
1920, inclusive, 3 cents; from August 26, 1920, to June 30, 1922, in- 
clusive, 4 cents; and from July 1, 1922, to January 1, 1923, 3:5 cents. 
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The Commission should also find that in the adjustment of com- 
odity rates between Niagara Falls and Syracuse-Solvay to New 
York, Philadelphia and Baltimore the rate from Syracuse-Solvay for 
the future should not be allowed to fall below 84 per cent of the rate 
from Niagara Falls. . 
t is believed that the adjustment recommended will cure the 
more serious disadvantages to which complainants have been sub- 
jected. Such an adjustment fairly carried out, with differences in 
rates diminishing as differences in distance become less and less 
important in proportion to the total distances involved, would give 
complainants all the advantage to which they are entitled. For this 
reason, and to avoid undue prolixity, the anomalous maladjustments 
of rates to points south of Baltimore which were pointed out by 
complainants need not be particularized. 

Complainants seek reparation. It is recommended that no repara- 
tion be granted: For, while the testimony shows, generally, that 
complainants pay and bear the freight charges as such and that the 
prices they are able to get for caustic soda are those made by the 
Solvay Process Company at destinations, such as New York City, it 
further shows that, with respect to export traffic, the price at ship- 
side, New York Harbor, is made by the United States Alkali Export 
Association and that complainants and their chief competitor, the 
Solvay Process Company, are members of that association. What 
voice complainants have in fixing such prices or what voice the 
Solvay Process Company has does not appear. And, again, testimony 
to the effect that the Solvay Process Company always fixes the price 
must be read as modified by the further fact that the complainants’ 


witnesses refused to testify that they did not sell for less than the 
Solvay price. ‘ 


RETURN OF CHARGES ORDERED 


In a report on No. 13810, American Lumber & Manufactur- 
ing Company vs. Georgia Railroad Company et al., Examiner 
Lawrence Satterfield said the Commission should hold illegal 
the freight charges based on combination rates, and demurrage 
charges, on a carload of lumber held at Allentown, Pa., for 
reconsignment to Kutztown, an embargoed point, in October, 
1917. The lumber was shipped from Washington, Ga., on a 
permit, and billed to Allentown. Before it arrived at Potomac 
Yards orders were given to reconsign to Kutztown. The Penn- 
sylvania refused to do so until a month later, because it had 
an embargo at Kutztown and because the complainant knew 
about it. Satterfield said the Commission should find the tariff 
was not limited so as to restrict the shipper’s right to reconsign 


_or that it was charged with any duty of knowing about the 


embargo, and that therefore the demurrage charges were illegal. 
A combination of locals instead of the joint rate was applied 
and Satterfield thinks the difference should be returned to the 
complainant, 


PHILADELPHIA OIL RATE 


A holding of unreasonableness and an award of reparation 
have been recommended by Examiner Warren H. Wagner, in a 
report on No. 13851, Midvale Steel & Ordnance Company vs. 
Director-General, as to a rate of 8 cents on petroleum and fuel 
oil, from Point Breeze to Midvale Station, both in Philadelphia, 
between July 31, 1918, and February 4, 1919. Wagner said the 
Commission should hold the rate unreasonable to the extent it 
exceeded 4.5 cents and give reparation to the basis of the lower 
rate. He cited as authority for his recommendation the Com- 
mission’s decision in Atlantic Refining Co. vs. Director-General, 
60 I. C. C. 506, in which the.Commission condemned a rate of 
9 cents on coal tar naphtha, for a 15-mile haul in Philadelphia. 
The shipments in this case, from the Atlantic refinery to the 
steel company’s plant, was about nine miles. Oil is used as 
fuel at the steel plant and the movement is regular, amounting 
to 15 or 16 cars per week. 


VALUATION REPORTS 


In a tentative valuation report on property owned and 
leased by the Canadian Pacific Railway Company in the United 
States the Commission, as of June 30, 1916, has fixed final 
value as follows: Wholly owned and used, $750,000; owned but 
not used, $9,500; used but not owned, $6,319,079; total owned, 
$759,500; total used, $7,069,079. 

The Commission said the only property owned by the 
Canadian Pacific in the United States, and covered by the re- 
port, consisted of lands, telegraph and telephone lines, signals, 
roadway machines and shop machinery located at various points 
along the road, and rolling stock assigned to certain parts of 
the railroad. 

The report covers the properties of the Aroostook River 
Railroad Company, the Houlton Branch Railroad Company, the 
International Railway Company of Maine, and the Midland Rail- 
road Company. The final values of these properties were fixed as 
follows: Aroostook, $600,000; Houlton, $89,000; International, 
$5,552,000, and Midland, $37,000. These properties are used and 
leased by the Canadian Pacific. 

The report also shows that the carrier leases the New Bruns- 
wick Railway, the property of which is valued at $40,930; and 
property from private parties, $149. 

In a report on the property of the Wisconsin & Michigan 
Railway Company, as of June 30, 1916, the Commission fixed the 
final value as follows: Wholly owned and used, $2,208,636; used 
but not owned, $697; total owned, $2,208,636; total used, $2,209,- 
333. The carrier had outstanding on date of valuation a total 
par value of $5,004,445.17 in stocks and funded debt, of which 
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$1,486,200 represented capital stock and $3,518,245.17 funded 
debt. 

In a report on the property of the Natchez, Columbia & Mo- 
bile Railroad Company, as of June 30, 1916, the Commission 
fixed the final value as follows: Wholly owned and used, $374,- 
436; used but not owned (leased from Illinois Central), $80,000; 
total owned, $374,436; total used, $454,436. On date of valuation 
the carrier had outstanding $900,000 par value of capital stock. 

In a tentative valuation report on the property of the Joliet 
Union Depot Company, as of June 30, 1917, the Commission has 
found a final of $391,270. On date of valuation the carrier had 
outstanding $30,000 in capital stock and $372,000 in funded debt. 

In a tentative valuation report the Commission has fixed 
the final value of the Blytheville, Burdette & Mississippi River 
Railway Company, as of June 30, 1916, as follows: Total 
owned, $15,154; total used, $120,480. The railroad is located 
in the northeastern part of Arkansas and embraces 24.38 miles 
of all tracks owned. The carrier has issued a total of $240,000 
in capital stock and first mortgage bonds, all of which were 
outstanding on date of valuation. The bonds total $100,000. 


REPORT ON PORT INQUIRY 
The Trafic World Washington Bureau 


In a proposed report on No. 12681, investigation of South 
Atlantic and Gulf port facilities and charges for services there 
at, undertaken by the Commission at the request of the War De- 
partment under section 500, Examiner John B. Keeler has recom- 
mended a finding that the practices of railroads at those ports 
had not prevented the building of needed water front facilities. 
On the contrary, he said, the Commission should hold that 
existing facilities were reasonably adequate and that the in- 
quiry would not be extended to Pacific and North Atlantic ports. 
Further federal increases in railroad charges at water front 
facilities, he said, had not been shown advisable at this time. 
He said the practice of railroads to absorb charges over munici- 
pal facilities and their refusal to absorb when traffic passed over 
similarly circumstanced private facilities, was unduly preju- 
dicial. He said the charge for handling fertilizer should not 
exceed 35 cents a ton at New Orleans and ports east thereof, 
and that the combined wharfage and handling charge on kero- 
sene at New Orleans should not exceed seventy cents. He also 
condemned the practice of carriers to absorb wharfage and 
handling charges on sewer pipe from north of the Ohio and re- 
fusing to absorb such charges on traffic from Chattanooga and 
other southeastern points. 


PETROLEUM RATE EXTENDED 

The Vicksburg, Shreveport & Pacific, in supplement No. 1 
to its I. C. C. B-89, effective February 9, proposes to extend, to 
Mobile, the rate of 16.5 cents now applicable from northern 
Louisiana, to New Orleans, Baton Rouge and Gulfport, on 
petroleum and its products, coastwise and export. On account 
of the tention over rates on petroleum and its products in that 
part of the country, the supplement in question has attracted 
attention. The rate itself has been questioned in connection 
with the attempt of several of the carriers serving north Lou- 
isiana fields to establish a rate from those fields to Texas ports 
that would meet the competition of pipe lines. The proposed 
competitive rail rate has been suspended. In connection with 
that matter some question has been raised as to the legality 
of a pipe line component not shown in the files of the Commis- 
sion, but supposed to be in use on interstate transportation 
by pipe line. The Vicksburg, Shreveport & Pacific supplement, 
on its face, does not show it as a possible trouble breeder. On 
the contrary, it looks like merely an extension to an additional 
port, of a rate already in effect to competing ports. 


PETITIONS FOR REHEARING, ETC. 

Complainant in No. 12649, State Highway Department of 
Texas vs. P. C. C. & St. L. et al., has asked the Commission 
for a rehearing of that case. 

The Western Union Telegraph Company has asked per- 
mission to intervene in Valuation Docket No. 316, In the matter 
of the tentative valuation of the property of the Akron Union 
Passenger Depot Company. 

The Western Union Telegraph Company has asked for 
leave to intervene in Valuation Docket No. 313, in the matter 
of the tentative valuation of the property of the Nevada County 
Narrow Gauge Railroad Company, and Valuation Docket No. 311, 
in the matter of the tentative valuation of the property of the 
New York, New Haven & Hartford Railroad Company and 
affiliated lines. 

The defendants in No. 11667, Jacob E. Decker & Sons vs. 
Director-General, Chicago Great Western R. R. Co. et al., have 
requested the Commission to grant a rehearing and reargument 
in their case, stating in support thereof, that compliance with 
the Commission order would change and destroy the entire 
relationship of rates involved in this proceeding, especially 
those to the Mississippi River and territory east thereof, as 
between packing houses on the Missouri River on one hand, and 
the interior Iowa packing houses on the other. 












































DILLON REPLIES TO REED 


“Intentionally or otherwise, the impression is created in 
the public mind by Judge Reed, of the Kansas Board of Public 
Utilities, that the railroads are piling up hundreds of millions 
in surplue funds. This is absurd, and might be ignored if it 
were less harmful and misleading,” said Charles Dillion, assist- 
ant to the chairman, Western Railway Presidents’ Committee, 
speaking Jan. 11 before the annual meeting of the Kansas 
State Board of Agriculture at Topeka. 

“The railroads’ so-called surplus is not cash, and I suspect 
every accountant and most informed business men know it. 
It does not even include quickly realized assets. The largest 
part of it is tied up in the railway properties, materials, supplies, 
and advances to, or investments in, affiliated railroads. It is 
not available for current obligations. It represents the accumu: 
lations of many years of careful, efficient management. Much 
of it might have been paid out as dividends, but, instead, it was 
put back into the properties to strengthen credit and improve 
the service. It has, in fact, operated to reduce railroad charges 
to the public. 

“This surplus over which Judge Reed is disturbed, was 
created very largely, not by high rates, but by paying no divi- 
dends at all or by paying very low dividends for a series 
of years on well-managed roads, and by cutting down out- 
standing obligations. For example, the Kansas chairman de- 
clares the Missouri Pacific Railroad has-a corporation sur- 
plus of 34 million dollars or more. This is true, but the 
Missouri Pacific has not paid a dividend for years, and Judge 
Reed must know it. He criticizes the surplus of the Great 
Northern Railroad but neglects to tell you that in the latter 
part of December, 1922, this road reduced its dividend to a 
5 per cent basis instead of 7 which it had maintained since 
1899. The Great Northern, with several of the other roads in 
the Northwest, has been making a very slow recovery from 
war conditions; it is now completing its fifth lean year in suc- 
cession. Under the conditions, it was quite in order that the 
directors should decide to take the conservative course in re- 
ducing the dividend rate. 


“Judge Reed’s implication, is that a surplus is accumulated 
only after dividends are paid. This is not the truth. Numbers 
of railroads—the Santa Fe, for instance—have never paid more 
than six per cent in dividends. They have earned more than 
this but they have invested the excess—the surplus—in the 
property devoted to the public use. It is noticeable that in 
criticizing the earnings or dividend payments of railroads a few 
lines, long characterized by careful and conservative financing, 
are chosen—coal roads not typical of even a small part of 
our transportation system, roads most favorably located and 
having great density of traffic.” 


Mr. Dillon said that instead of paying out their net earnings 
as dividends to stockholders, which they had the legal and 
moral right to do, the railroads had put the money back into 
the properties. The government records, he declared, were the 
best evidence in proof of this assertion. Stockholders lost 
just that much money, and the public gained it in improved 
facilities. 

“Judge Reed says the Santa Fe increased its surplus in 
seven years from $35,000,000 to $195,000,000,” he continued. 
“The road itself, from one end to the other, the excellent service 
it has given year after year, even in times of strikes, war or 
financial depression, the condition of the whole system, and its 
wonderful recovery from the days of its receivership twenty- 
seven years ago should be ample reply. This is the road which, 
Judge Reed says, has been ‘silverplated and finished in ma- 
hogany.’ If a man be fair-minded it should not be difficult to 
understand that the great surplus complained against on the 
Santa Fe has been re-invested in the property, legally and 
properly, and devoted to the public use. The facts are that 
January 1, 1912, this surplus was $61,990,518. Ten years later, 
January 1, 1922, it was $195,861,029, an increase of $133,870,511. 
During this same period the Santa Fe’s expenditures for capital 
purposes, such as additions and betterments, new equipment, 
and new lines, totaled $198,103,499. This is $64,232,988 more than 
the increase in surplus. 

“There should be no amazement or suspicion over the story 
that the railroads spent many millions more for maintenance in 
1921 or 1922 than they spent in 1915 or 1916. Was it not needed, 
both as to equipment and track? The record shows the roads were 
notoriously undermaintained during the period of government 
control. For many years previously—indeed, for 12 years or 
more—they had been systematically starved by reason of an 
overwhelming regulation, federal and state, which made the 
obtaining of new capital extremely difficult. It became abso- 
lutely necessary to build up a surplus to keep them running. 
The people must look to goverenment interference also for an 
explanation of this heavy maintenance extpense. It was the 
Director General of Railroads who abolished piece work and 
entered into the reprehensible national agreement with labor 
whereby the working day was shortened, requiring more and 
more men. What these national agreements did for the main- 
tenance groups the Adamson law did for the train service forces. 
Add to both of these the vicious and extravagant effects of the 
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so-called full crew law requiring thousands of wholly unneces- 
sary employees, and the public will have some idea why the 
expenses of running railroads have increased so enormously 


‘over 1915 or 1916. 


“Judge Reed points out, in support of his charge that the 
railroads are putting excess amounts into the maintenance of 
their property, that, whereas the ratio of maintenance expenses 
to total expenses on the western railroads was approximately 
42 per cent in the three years, 1915, 1916 and 1917, this ratio, 
in 1921, was slightly more than one per cent larger. The 
answer is simple. Between 1916 and 1921 the total payroll 
for the employees engaged in maintenance work was increased 
approximately 184 per cent while the payroll for all other railway 
employes was increased only 130 per cent. Without considering 
material costs at all, this difference in the amounts by which the 
payrolls of maintenance and other railway workers have been in- 
creased more than accounts for the relatively greater increase in 
maintenance expenses. The maintenance expenditures of the west- 
ern railways alone in 1921 were 104 per cent greater than in 1916. 
But the total maintenance payroll was increased 184 per cent 
in the same period. All other expenses increased 100 per 
cent between 1916 and 1921. At the same time the total payroll 
for railway employees except those engaged in maintenance 
work, increased 130 per cent. 

“When one considers the importance of labor costs in rail- 


way work these figures offer convincing proof that any charge. 


of ‘over-maintenance’ is unfounded; that, as a matter of fact, 
‘under-maintenance’ rather than ‘over-maintenance’ expresses the 
true condition.” 

A reduction in rates, Mr. Dillon insisted, was not the whole 
remedy or even a very important part of the treatment for the 
farmer’s ills. “Compared with the prices they pay for the 
things they must buy,” he declared, “their transportation charges 
have been increased very little. Indeed, they are now only 54 
per cent higher than in 1913, whereas the prices of other things 
entering into their expenditures have gone up 25 to 176 per 
cent, and this includes their interest and taxes.” 

More than rate reductions for agriculture and more than 
increased prices for farm products, this country, Mr. Dillon 
declared, needed price reductions for the commodities the farmers 
and every one else has to buy. “We need a rehabilitated 
Europe able to pay real money for the things our farmers and 
manufacturers produce,” said he. “Farmers of fhe middle west 
who voted for radicals in the recent election, did not realize, 
I suspect, that, in helping to put such men into office, they had, 
in fact, voted to continue the present car shortage. Farmers, 
indeed, have been woefully misled as to the railroads. Their 
attitude in general has been misrepresented, too, by what. an 
eastern magazine editor calls ‘God-sakers,’ orators who go! up 
and down the land howling ‘for God’s sake let us do something 
for the farmers,’ when, in fact, few of them have any construc- 
tive idea of what should be done. a 

“Is it any wonder that investors jump sideways when rail- 
road stocks or bonds are offered them and then put their money 
into tax-free securities? ‘How far is it to Little Rock?’ a motor 
tourist inquired one day, accosting a farmer in Arkansas. ‘The 
Way you’re headed,’ replied the farmer, ‘it’s about 25,000 miles. 
Going in the right direction it’s only five. You’re on the wrong 
road,’ And that is the trouble with most of the men who are 
attacking the railroads today. You can’t build much of a house 
by throwing bricks.” 


TEXAS & PACIFIC STOCK 


The Trafic World Washington Bureau 


A bill authorizing the Texas & Pacific Railway Company ta 
increase its capital stock from $50,000,000 to $75,000,000, subject 
to the approval of the Commission, was passed this week by 
the Senate. Senator Sheppard of Texas explained that the pas- 
sage of the bill was necessary to enable the company, because 
organized under a federal charter, to increase its capital stock. 

In the course of the debate on the bill, Senator McKellar 
of Tennessee made the statement that “the Esch-Cummins law 
made a good deal of watered stock good.” 


“I think it is fair to state that there is no such provision 
in the Esch-Cummins law,” interjected Senator Robinson of 
Arkansas. 


Senator McKellar said he had a different opinion about that, 
while Senator Robinson insisted there was no provision in the 
act that validated stock and bonds. 


“While there is no express provision, there is a provision in 
the Esch-Cummins law that requires the rates to be made 
so as to bring 6 per cent to the railroad companies,” asserted 
Mr. McKellar. 

“No,” replied Senator Robinson, “that is not correct either.” 

Mr. McKellar insisted that the law required rates to be 
raised so as to produce a reasonable return on the capital, and 
that that reasonable return had added very much to the value 
of the stocks and bonds of the railroads. 

“That statement is totally inaccurate,” replied Senator Rob- 
inson, giving an explanation of the provisions of the rate-making 
section of the law. 
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INVESTIGATION OF MANAGEMENT 
The Trafic World Washington Bureau 


The Commission has instituted a general investigation, No. 
14556, into the efficiency and economy of management of com- 
mon carriers, desiring to know whether expenditures for main- 
tenance of equipment have been reasonable and to keep in- 
formed as to the manner and method with special reference to 
the furnishing of car service. In addition to the inquiry as to 
whether maintenance of equipment has been reasonable and 
into the manner and method used in providing car service, the 
Commission said it desired to know whether the courses adopted 
in maintaining equipment and furnishing car service had been 
efficient and economical and whether the service had been rea- 
sonably adequate. 

While the Commission stated in its order instituting an in- 
vestigation into the matter of efficiency and economy of man- 
agement of common carriers that it entered into the proceed- 
ing on its own motion and without formal pleading, the scope 
of the order covers matters brought to the attention of the 
Commission by W. H. Johnston, president of the International 
Association of Machinists, in the petition he filed recently asking 
for an investigation of maintenance expenditures. However, it 
is understood the Commission has had under consideration for 
some time the question of making an inquiry into efficiency and 
economy of Management of common carriers. 

Coupled with its car service investigation in No. 14489, the 
investigation now ordered will enable the Commission to cover 
the questions involved from all angles. The Commission’s or- 
der follows: 


Sections 12 and 15(a) of the interstate commerce act being under 
consideration, and the Commission desiring to know whether expendi- 
tures of carriers by railroad subject to the act for the maintenance 
of equipment have been reasonable, and to keep informed as to 
the manner and method in which-the business of such carriers is 
conducted with especial reference to the furnishing of car service, 
and to have full and complete information necessary to perform its 
duties; and having under consideration the question as to the effi- 
ciency and economy of management of such carriers; with a view 
to making such order or orders as may be appropriate under the 
interstate commerce act: . 

It is ordered, That the Commission, on its own motion and 
without formal pleading, enter upon a proceeding of inquiry and 
investigation into and concerning: 

(a) Whether expenditures by such carriers for the maintenance 
of equipment have been reasonable; 

(b) The manner and method in which the business of such car- 
riers is conducted with especial reference to the furnishing of ‘car 
service;”’ and, 

(c) Whether the courses adopted by such carriers in the main- 
tenance of equipment and in providing ‘‘car service’’ have been ef- 
ficient and economical, and whether the service provided has been 
reasonably adequate. 


It is further ordered, That copies of this order be served upon all 
common carriers by railroad subject to the interstate commerce act; 
and that such carriers be made respondents to. this proceeding. 

And it is further ordered, That this proceeding be assigned for 
hearing at such times and places as the Commission may hereafter 


direct. 
TIME FOR FILING SUITS 


The Trafic World Washington Bureau 


Amendment of subdivision (a) of section 206 of the trans- 
portation act so as to permit the filing of suits involving claims 
on account of loss, damage or injury to property not later than 
two years after notice by the Director-General of declination to 
allow such claims, provided the claims were submitted to the 
Director-General before February 28, 1922, is proposed in a bill 
(S. 4312) introduced in the Senate by Senator Calder, of New 
York. The Calder bill follows: 


That subdivision (a) of section 206 of the Transportation Act, 
1920, as amended, is amended by striking out the period at the end 
thereof, substituting a comma, and adding thereafter the following: 
“and except that if any claim on account of loss, damage, or injury 
to property received for transportation has been presented prior 
to February 28, 1922, to the agent designated by the President, an 
action, suit, or proceeding based thereon may be brought not later 
than two years after notice in writing has been given the claimant 
by such agent that the claim or any part thereof specified in the 
notice has been disallowed.” 


As the subdivision now stands actions not brought before 
two years from the date of passage of the act, February 28, 1920, 
are barred. 


PAYMENT OF CLAIMS 


The executive committee of the National Industrial Traffic 
League has indorsed the principles of a joint resolution to be 
introduced by Senator Calder, to authorize the Director-General 
of Railroad to pay meritorious loss and damage claims. This 
joint resolution, as it was submitted to the executive commit- 
tee, follows: 


Authorizing the President of the United States under the pro- 
visions of the first sentence of Section 202 of Transportation Act, 1920. 
to pay just and meritorious claims arising out of or incident to federal 
control and declaring the intent of Section 206 (a) of said act in rela- 
tion to the provision authorizing actions at law against an agent ap- 
pointed by the President. 
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Whereas, Section 206 (a), Transportation Act, 1920, gave to claim- 
ants having claims arising out of or incident to federal control the 
right and option to bring ‘‘actions at law, suits in equity and pro- 
ceedings in admirality’’ against an ‘‘agent,’’ viz., ‘actions at law, suits 
in equity and proceedings in admiralty, may, after the termination of 
federal control be brought against an agent designated by the Presi- 
dent for such purpose,” and further provided that such actions, suits 
and proceedings should be brought “not later than two years from 
the date of the sage of this act’’; and F 

ereas, The Director-General of Railroads and agent of the 
President has construed the provisions of Section 206 (a) to forbid 
the payment of any claim whatever, although just and meritorious 
and duly and seasonably filed, unless the claimant had commenced 
action for its collection before Febru 28, 1922, thus, in effect, mak- 
ing Section 206 (a) a statute of limitations and outlawing all the 
claims not sued for, and the Director-General of Railroads insists 
upon this construction of this section, notwithstanding the clear pro- 
vision of the first sentence of Section 202 of the same act, which says: 
“The President shall, as soon as practicable after the termination of 
federal control, adjust, settle, liquidate and wind up all matters, in- 
cluding compensation, and all questions and disputes of whatsoever 
nature, arising out of or incident to federal control’’; and 

hereas, Many just, meritorious and undisputed claims for loss 
of or damage to goods in transportation arising during federal con- 
trol, which existing provisions of the Interstate Commerce Act pro- 
vide shall be paid, were duly and seasonably presented, but remain 
unpaid by reason of the technical construction, aforesaid, by the Direc- 
tor-General of Railroads of the intent of the provision of Section 206 
(a) as to the bringing of actions at law therefor; and 

Whereas, A large number of these unpaid just, meritorious and 
undisputed claims are for amounts which are too small to warrant the 
claimants, in any event, incurring the expense of legal actions for 
their collection, but are, nevertheless, debts of honor which the United 
States cannot with due equity ignore or repudiate; and 

Whereas, Section 202 of Transportation Act 1920 provides definitely 
that such just and meritorious claims shall be liquidated ‘‘as soon as 
practicable after the termination of federal control,’’ which provision 
“as soon as practicable” in Section 202 precludes the construing of 
the two year provision of Section 206 (a) of the same act as out- 
lawing just claims not sued for. Now, therefore, be it 

Resolved, By the Senate and House of Representatives of the 
United States of America in Congress assembled, that Section 206 (a) 
of Transportation Act 1920 in providing that ‘‘actions at law, suits in 
equity and proceedings in admiralty, may, after the termination of 
federal control be brought against an agent designated by the Presi- 
dent for such purpose,’ and in further providing that such actions, 
suits and proceedings should be brought “not later than two years from 
the date of the passage of this act,’’ shall not forbid the payment 
under the provisions of the first sentence of Section 202 of Transporta- 
tion Act 1920 of just and meritorious claims for the payment of which 
no actions at law, suits in equity, or proceedings in admirality were 
brought before February 28, 1922, and all such claims which are just 
= meritorious shall be paid by the President ‘‘as soon as practic- 
able.”’ 

Resolved, That the two years within which suits at law may be 
brought for the collection of claims for loss of or damage to freight 
in transportation during the period of federal control shall be com- 
puted as to such claims in the manner as provided in Section 438 of 
Transportation Act 1920, that is to say, within a period of two years 
from the day when notice in writing is given by the Director-General 
of Railroads and agent of the President to the claimant that the 
Director-General of Railroads and agent of the President has disal- 
lowed the claim or any part or parts thereof specified in the notice. 

Resolved, That it is the intent of Congress that all such just and 
meritorious claims under Section 202 of Transportation Act 1920, after 
due proof thereof, shall be paid as debts of honor by the President 
without imposing upon the injured claimants the further injury of 
resorting to legal action to enforce the payment thereof. 


RELEASED EXPRESS RATES 
The Trafic World Washington Bureau 


In an opinion written by Associate Justice Sutherland on 
No. 138, American Railway Express Company vs. A. J. Linden- 
burg, the Supreme Court of the United States this week reversed 
the Supreme Court of Appeals of West Virginia, and applied 
the principles laid down in the Croninger and Carl cases to 
claims for damages, greater than those set forth in the express 
receipt, in which the shipper had had the benefit of a rate based 
on an agreed valuation. That valuation is $50 for any shipment 
of 100 pounds or less and not exceeding 50 cents per pound 
upon any shipment weighing more than 100 pounds. The 
charges in this case were paid on the schedules providing for 
limited liability. 

The express company admitted liability for $110, but the 
lower court in West Virginia gave Lindenburg judgment for 
$915. That judgment was affirmed by the appellate tribunal. 
The claim had been for $1,500. The property involved was one 
of two trunks shipped by Lindenburg, from Indianapolis, Ind., 
to Charleston, W. Va., in July, 1918. ; 

At the time of the shipment the value was neither stated 
by the respondent nor demanded by the petitioner. The charges 
were assessed and collected on the basis of the limited liability. 
The larger of the trunks, weighing 200 pounds, was damaged 
in transit and some of its contents destroyed. At the trial of 
the case the receipt was introduced in evidence. 

The judgment of the state court, Justice Sutherland said, 
was made to rest upon the sole ground that the éxpress com- 
pany did not take from the shipper a written declaration of 
value or written agreement as to value “signed by him.” The 
shipper, Mr. Sutherland said, tried to justify the judgment on 
other grounds as well. 

Among the points made in behalf of the shipper was that 
the express company was never expressly authorized to make 
rates based upon value, and that the receipt contained condi- 
tions forbidden by the Cummins law and that therefore it was 
unlawful and void. The court disposed of the other grounds 
before going to the one on which the state court founded its 
judgment. 
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As to the point that the American Railway Express Com- 
pany was never authorized to make rates dependent upon value 
the court said it was true the company was not one of the 
parties to the case in which the Commission authorized its 
predecessors to make rates of that character. It said, however, 
the Commission authorized express companies to make rates 
dependent upon value and prescribed the form of receipt to be 
used by them. It said the express company had filed tariffs 
in accordance with the terms of the authorization and that the 
receipt, while written on a form in use prior to the decision in 
the case, was substantially in accord with the terms of the 
receipt authorized by the regulating body. 

The express company, Mr. Sutherland said, appeared to 
have proceeded on the assumption that the publication and 
filing of the tariff were authorized by the Commission and that 
nothing appeared of record to indicate that the Commission did 
not so regard them. 

“If these facts do not warrant the logical inference of a 
grant of authority,” said the justice, “they do afford the basis 
for a legal presumption to that effect, for, if the petitioner 
(express company) was not duly authorized by the Commission, 
its action in attempting to limit its liability was unlawful.” 
But the court said it was a rule of general application that 
“where an act is done where an act can be done legally only 
after the performance of some prior act, proof of the latter 
carries with it a presumption of the due performance of the 
prior act. In the absence of proof to the contrary, we therefore 
indulge in the presumption that in basing its transportation 
charges upon the values recited in the receipt the petitioner 
had due authority.” 

With regard to the point that the receipt contained condi- 
tions forbidden by the Cummins amendment, Justice Sutherland 
said the parts that were in contravention of the part of the law 
mentioned could be separated from the parts that had a bearing 
on the matter at issue. Under the general rule, where such a 
separation was possible, the document would not be held void 
because of the void parts contained therein. They did not affect. 
the case at all, he said, and it was not necessary to consider 
them. They might be assumed to be illegal without having 
any effect upon the case. 

As to the lack of the shipper’s signature, the court said 
the intention of the Commission was not to require the sig- 
nature of the shipper and that it did not intend to require a 
signature to make the contract complete, was shown by what it 
said in Bills of Lading, 52 I. C. C. 681, in which it declared it 
was sufficient if the shipper accepted the bill of lading without 
himself signing it and that it became binding. upon him. because 
he was supposed to know and accept the conditions written in 
the bill of lading. 

The court concluded that, the shipper, having accepted the 
receipt, became bound by it. Acceptance gave him the benefit 
of the lower rate. Under the principles laid down in the Cronin- 


ger and Carl cases he was estopped from suing for a recovery 
on a higher valuation. 


FAILURE TO SUBSTITUTE 

The Supreme Court of the United States this week denied a 
petition of the Director-General for a writ of certiorari in No. 
705, United States Railroad Administration vs; Fannie Slatinka, 
administratrix, to the Supreme Court of Iowa, because of failure 
of the Director-General to substitute his:name for that of his 
predecessor within a period of twelve months after his prede- 
cessor vacated office, in accord with a federal statute requiring 
such substitution.’ A bill was recently introduced to nullify the 
law so far as suits involving the Railroad Administration are 
concerned, but no action has been taken on it. 


MANDAMUS PETITION DISMISSED 


The Trafic World Washington Bureau 


Justice A. A. Hoehling of the District of Columbia Supreme 
Court has dismissed the application for a mandamus brought by 
the St. Louis Southwestern Railway Company, as relator, against 
the Interstate Commerce Commission, in which the purpose was 
to obtain an order from the court directing the Commission to 
furnish it with copies of the field notes or underlying data of its 
men in the valuation bureau used in making up the tentative 
valuation of the property of the carrier. Chief Counsel Farrell, 
in behalf of the Commission, moved to dismiss the application on 
the ground that it did not contain allegations of fact or state- 
ments entitling the railroad company to the relief for which it 
prayed, or to any other relief in the premises. 

Dismissal was not accompanied by anything other than a 
memorandum by the justice setting forth the facts. The justice 
said the question involved was most important, which would af- 
fect not merely the St. Louis Southwestern, but a vast number of 
other railroads similarly situated. He said it might be supposed 
that the parties in interest would desire the decision of the 
highest court, and that this was merely a preliminary step to 
resort to the Supreme Court of the United States. 

For the reason indicated Justice Hoehling said he did not 
deem it necessary to do more than announce his conclusion, 
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which was as before set forth, so that the case might be hur- 
ried to the higher court. 


RECOVERY OF EXCESS EARNINGS 


The Trafic World Washington Bureau 


P. J. Farrell, chief counsel for the Commission, in an answer 
filed to the suit brought by the Dayton-Goose Creek Railway Com- 
pany to obtain an injunction prohibiting the Commission from 
enforcing the recapture provisions of section 15a, denies that the 
Commission made any demand on the complainant. that it. pay 
one-half of its excess earnings to the Commission and to place 
the other half in a reserve fund as provided by the act. Dis- 
missal of the complaint is asked. 

All through the answer the position is taken that the Com- 
mission has not “directed,” nor made “a definite demand,” re- 
quiring the carrier to pay one-half of the excess reported by it 
to the Commission. 

The theory underlying the answer is that what the Com- 
mission has done is “simply admonitory and intended to re- 
mind complainant of the requirements of said section 15a,” and 
that it is the act of Congress which requires. railroads to pay 
one-half of excess earnings to the Commission and to place the 
other half in the reserve fund. 

The Commission denies in the answer that the orders issued 
by it were entered and made by it for the purpose or with the 
design of enforcing those provisions of section 15a relating to 
the recapture of earnings and the creation of reserve funds. 


“The Commission admits, however,” the answer continues, 
“that said orders were, and that each of them was, entered and 
made by it as a procedural step deemed by it necessary and 
appropriate for the purpose of enforcing, in so far as with it 
lies, the provisions of said section 15a.” 


Denial is made as to the averments of complainant that the 


act is unconstitutional or that the orders of the Commission are 
null, void or invalid. 


The Commission further denies that the revenue, income or 
profits of the carrier, involved in the case, arose from non-car- 
rier sources. It denies that Congress has not the power to take 
from the complainant any part of said income. 


It denies that “all” the rates, fares or charges referred to in 
the carrier’s complaint, were fixed and determined by orders of 
the Texas Railroad Commission or the Commission and denies 
that the Commission is either precluded or estopped from deny- 


ing or contesting the reasonableness of either said rates, fares 
or charges. 


The Commission further denies that in Ex Parte 74 it fixed 
either the rates, fares, tolls or charges referred to in the suit. 

“In this connection,’ the answer says, “the Commission al- 
leges that in said proceedings it simply authorized certain in- 
creases in rates, fares and charges which had previously been 
established and put in force by the interested common carriers.” 

The answer disclaims that the Commission has sufficient in- 
formation to form a belief as to whether the allegations relating 
to net earnings and property values are true. As to the allega- 
tion that claims may have to be paid which would reduce the 
earrier’s net for 1920 and 1921, the answer says that, under rules 


‘and regulations prescribed by the Commission, complainant 


charges sums of money paid by it, on account of claims like those 
mentioned, into its accounts for the years, respectively, in which 


the payments are made, regardless of the dates upon which the 
claims accrue. 


The Commission denies that, as between complainant and 
the Commission, the general level of rates referred to must be 
presumbed to be reasonable. It avers that its orders were made 
under and in accordance with authority conferred on it by the 
act and that the provisions of the law in question are constitu- 
tional and otherwise valid. 


It is understood there is no disposition on the part of the 
Commission to delay the consideration of the case, but that in 
fact it will welcome a ruling as soon as possible by the Supreme 
Court of the United States on the questions involved. 


Wide interest has been evinced in the Dayton-Goose Creek 
suit both by other railroads and by shippers and their counsel. 
If the recapture clause of section 15a should be held invalid, it is 


generally conceded that the entire section would be repealed by 
Congress, 


RAIL WAGES AND FARMERS 


Senator McCumber, of North Dakota, in debate on rural 
credit legislation, said the farmer was told, when he asked for 
a government guaranty on the price of wheat, that it was not 
a function of government to fix prices. To that, he said, the 
reply could be made by the farmer that the government in 
effect had guaranteed a minimum wage scale to railroad em- 
ployes and then permitted an increase in railroad rates to pay 
the bill. He said the Adamson law was iniquitous. Regulation 
of railroads, he said, was established to prevent) excessive 
charges, adding that who would have thought the day would 
come when regulation would be used to force excessive charges. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





oa 


DELAY IN TRANSPORTATION OR DELIVERY 


Loss of Market Value of Goods Held General Damages Recover- 
able for Carrier’s Delay in Delivery, and Therefore Not 
Required to Be Specially Pleaded: 

(Supreme Court, Special Term, New York County.) Where 
a common carrier negligently omits to transport merchandise 
within a reasonable time, damages recoverable consisting of 
the difference in its value at the time and place it ought to have 
been delivered and at the time of actual delivery are general 
damages, being deemed, in the nature of things, to have been 
within the contemplation of the parties at the time of contract- 
ing, as a probable consequence of an unreasonable delay, and 
hence the shipper is required to set forth in a complaint for 
negligent delay any facts, apart from decline in market value of 
the goods, showing actual loss from such cause.—Austin, Nichols 
& Co., Inc., vs. Chesapeake & O. Ry. Co., 196 N. Y. S. 757. 
Complaint for Negligent Delay in Shipment Held Not’ Demur- 

rable Where Supporting Nominal Damages: 

Where, in complaint in shipper’s action for negligent delay 
in delivery of shipment of sugar, the facts alleged entitled plain- 
aie nominal damages, the complaint was not demurrable.— 
Ibid. 


Damages to Sugar in Transit Resulting from Delay Held Re- 
coverable: 

Where, in complaint in shipper’s action for negligent delay 
in delivery of shipment of sugar, it was alleged that, as a direct 
consequence of such delay, the sugar had been damaged in 
transit, proof of such allegations would entitle plaintiff to re- 
cover, not only the difference in market value of the sugar at 
the time it was delivered and the time it should have. been 
delivered, but also damages for the injury to the sugar.—lIbid. 


BAGGAGE 


State Statute Forbidding Limitation of Liability and Not Federal 
Regulations, Held Controlling in Action for Lost Baggage: 
(Court of Civil Appeals of Texas, El Paso.) In a passenger’s 

action for loss of baggage, Vernon’s Sayle’s Ann. Civ. St. 1914, 

art. 708, forbidding common carriers to limit their liability in 

any manner whatever, held controlling instead of the regula- 
tions promulgated by the Director-General of Railroads during 
the period of federal control.—Lancaster et al. vs. Smith et ux., 

244 S. W. Rep. 1076. ; 

Owner’s Opinion of Value of Baggage Lost Held Proper Test to 
Fix Damages: 

In a passenger’s action for the value of lost baggage, the 
acquaintance of the owner with the value of the articles lost, 
where her testimony amounted only to an opinion as being 
based on the original cost and their condition at the time of 
loss, held proper test for fixing the value of personal effects, 
where not confined to the market value.—Ibid. 

Finding on Conflicting Evidence Conclusive: 

The court is not authorized on appeal to make a different 
finding of fact to that of the trial court where the evidence is 
conflicting.—Ibid. 

Presumption that Trial Court Was Satisfied as to Qualifications 
of Expert as to Value: 


_Where, in an aetion by a passenger for lost baggage, the 
record failed to disclose whether the owner was qualified to 
testify as an expert as to values, it will be assumed.that the 
court was satisfied as to her qualifications before admitting the 
testimony.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Duty at Common Law to Properly Cooper Cars: 

(Supreme Court of North Dakota.) The common-law duty 
is imposed upon a carrier to furnish cars seasonably coopered 
for the purposes intended in an intrastate shipment—wWilliston 
Coal & Ice Co. vs. Davis, Agent, 190 N. W. Rep. 776. 
a for Failure to Cooper Cars Held to Allege Cause of 

ction: 

A complaint, alleging failure to so cooper cars and the fur- 
nishing of such cooperage by a shipper in intrastate shipments 
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of lignite coal to his damage, alleges a cause of action.—Ibid. 
Carrier’s Common-Law Duty to Cooper Cars Suspended by Fed- 
eral Control: 

It is a matter of defense for the carrier to show that such 
cooperage concerns interstate rates or federal regulations, of 
such an administrative character, and so subject to federal ad- 
ministration, during a period of federal control, as to suspend 
the common-law duty imposed.—lIbid. 

Complaint Stating Any Cause of Action Not Overthrown on 

Demurrer: ; ; 

On demurrer, a complaint will be liberally construed, and 
will not be overthrown if it states any cause of action.—Ibid. 
Contract for Exemption from Liability for Fire Loss, “Arising 

from Operation of ‘Track for Benefit of Party” Construed: 

(Supreme Court of Michigan.) Where railroad had con- 
structed sidetrack alongside of gasoline distributors’ buildings 
under contract exempting the railroad from liability from loss 
or damage by fire on the gasoline company’s premises “arising 
from the operation of said track for the benefit” of the gasoline 
company, the contract did not relieve the railroad from liability 
for damage. sustained on account of fire when train on main 
track ran through open switch into tank cars containing gaso- 
line on sidetrack, since such damage did not arise from the 
operation of the sidetrack for the benefit of the gasoline com- 
pany, but was proximately caused by engineer’s negligence in 
operating train into sidetrack through open switch, notwith- 
standing switch signal.—Standard Oil Co. vs. Payne, Director- 
General of Railroads, etc., 190 N. W. Rep. 769. 

Interest Recoverable in Suit for Damages Caused by Negligence 

During Federal Control: 

In an action against the Director-General of Railroads, as 
agent under transportation act, 1920, sec. 206, for damage caused 
by negligence while the railroad was operated by the govern- 
ment under federal control act, sec. 10 (U. S. Comp. St. 1918, 
U. S. Comp. St. Ann, Supp. 1919, sec. 311534j), the plaintiff 
could recover interest on the amount of the loss from the time 
it occurred to the date of the judgment, the Director-General 
not being exempt from liability for interest on theory that he 
was an instrumentality or agency of the government, as interest 
is not allowed as a punishment, but as a legal compensation 
for lost use.—Ibid. 

Consignee Held Not Liable for Freight Because of Erroneous 

Undercharge to Consignee: 

(Circuit Court of Appeals, Fifth Circuit.) Where the con- 
signee of a shipment of coke purchased f. o. b. at point of ship- 
ment and contracted to pay the freight and the carrier delivered 
and collected from it the freight then considered due, though 
by error an undercharge, it elected to look to the consignee 
and cannot collect the deficiency from the consignor.—Louis- 
ville & N. R. Co. vs. Central Iron & Coal Co., 284 Fed. Rep. 250. 
Verdict Directed on Motions by Both Parties Not Reviewable, if 

Supported by Any Evidence: 

Where both parties request a directed verdict, the verdict 
directed will not be disturbed, if supported by any evidence.— 
Ibid. 


NEW ENGLAND DIVISIONS 


The Trafic World Washington Bureau 


Alexander H. Elder, in behalf of the Central of New Jersey, 
has filed a brief in the Supreme Court of the United States in 
No. 646, Akron, Canton & Youngstown et al. vs. United States 
of America, Interstate Commerce Commission, Boston & Maine, 
et al., the full title of the litigation in which the trunk lines 
west of the Hudson River have challenged the validity of the 
Commission’s amended order in the so-called New England di- 
visions case. In that brief he discusses the construction placed 
by the -Commission on. the new divisions section of the inter- 
state.commerce law—section 15 (6). The case will be the first 
one in which the Supreme Court will be asked to review the 
construction. Incidentally, the construction to be placed on the 
particular paragraph of section 15. may have a considerable in- 
fluence upon the recapture clause, also a part of.section 15, and 
other new provisions.of the law enacted when the transporta- 
tion bill was passed. 

Broadly speaking, the contention of the Central of New 
Jersey is that the order calls for the taking of the private 
property of the railroad company in violation of the fifth amend- 
ment to the constitution. In support of that proposition, Mr. 
Elder reviewed the large number of cases in which the courts 
found it necessary to point out to regulating bodies that while 
railroad property is devoted to the public service it is never- 
theless private property, entitled to all the protection property 
of that kind is assured by the constitution. 

The lower court held against the contention of the com- 
plaining trunk lines and the case has come to the highest tri- 
bunal on appeal from the court in the southern district of New 
York. In concluding his discussion of the order, which the 
objecting trunk lines claim was not based on concrete testimony 
such as is required by the law, Mr. Elder said: 


The above discussion, it is hoped, demonstrates, first, that the 
order of the Commission is based upon a wholly’ unwarranted and 
























































































































































unsound construction of the law, and second, that said order is wholly 
unquppenves by the evidence under any proper construction of Sec- 
tion (6). 

The psychology underlying the Commission’s order appears to 
have been as follows: First, The Commission was greatly impressed 
with the fact that certain of the New England roads, because of their 
general financial condition and poor credit, badly needed money. Sec- 
ond, The Commission decided, as shown in its original report, that it 
could not, upon the record before it, issue a permanent order against 
any of the defendants, upon any possible construction of Section 
15 (6). Third, Confronted by this situation the Commission decided 
to issue a temporary order with a so-called ‘“‘saving clause,”’ relying 
upon (a) its group eeny (b) its financial needs theory, and (c) one 
paragraph of the typical-evidence rule stated by this court in the 
Wisconsin case (supra). It is submitted that in so doing the Com- 
mission erred thrice. The resulting order, however benevolent to the 
New England carriers, is arbitrary and unlawful as it affects the 
appellants. If such action were lawful, as this court held in I. C. C. 
vs. L. & N. R. R. Co., 227 U. 8. 88: 

“It would mean that where rights depended upon facts the Com- 
mission could disregard all rules of evidence and capriciously make 
administrative findings by administrative fiat. Such authority, how- 
ever beneficently exercised in one case, could be injuriously exerted in 
another; is inconsistent with rational justice and comes under the 
Constitution’s condemnation of all arbitrary exercise of power.” 

In disposing of the fundamental question involved, the public 
interest may be given controlling weight, only Fm ge the constitu- 
tional rights of the parties are respected. ut waiving, for the 
moment, the question of private rights, what disposition of this case 
does the public interest demand. After an unusually extended investi- 
Frat and study of the railroad problem of the nation, Congress 

ecided that it was in the public interest that the railroads continue 
under private ownership and operation, subject, however, to complete 
federal regulation. In reaching this decision Congress painstakingly 
weighed the many advantages and disadvantages of private ownership 
as compared with government ownership. With all of the arguments 
before it, it decided in favor of private ownership of railroads. In so 
deciding, it must be presumed to have had in mind the legal 
= upon which private ownership is absolutely dependent. 
hese guarantees were adverted to by this court in Lake Shore & 
Michigan Southern Ry. Co. vs. Smith, 173 U. S. at 690, as follows: 

“A railroad company, although a quasi public corporation, and 
although it operates a public highway, Cherokee Nation vs. Southern 
Kansas Ry., 135 U. S. 641; Lake Shore, etc., Ry. vs. Ohio, 173 U. S. 
285, 301, has nevertheless rights which the legislature cannot take 
away without a violation of the federal constitution, as stated in 
Smyth vs. Ames, 169 U. S. 466, 544. <A corporation is a person within 
the protection of the fourteenth amendment. Minneapolis & St. Louis 
Ry. vs. Beckwith, 129 U. S. 26; Smyth vs. Ames, 169 U. S. 466,522, 526. 
Although it is under governmental control, that control. must be 
exercised with due regard to constitutional guarantees for the pro- 
tection of its peaeerty , 

It follows that the appellees in this case are but insisting upon 
the recognition of rights on which the whole success of the policy, 
which Congress has adopted in the public interest, depends. Unless 
the fundamental rights, upon which the continued private ownership 
of railroads is dependent, are to be recognized, then the only course 
fair to the owners of railroad property is to abandon the present 
experiment so that the complete measure of public control implied in 
the Commission's order may be exercised. This must be so, because 
if orders of this character may be —— by the alleged necessity for 
“comprehensive treatment” of joint revenue to the end that weak 
roads may be sustained “‘in the public interest,”’ it will be but a short 
time before roads like the Jersey Central, which have demonstrated 
that private ownership and operation can provide efficient and eco- 
nomical railroad service, will be reduced to the dependent condition 
of the improvident or weak roads that are now appealing for aid in the 
public interest. This would mean that the owners of such efficient 
roads would have a substantial part of their property taken for 
public use without compensation. It would also mean the final failure 


of private ownership and operation, and, therefore, of the basic policy 
underlying the whole transportation act. 


In their brief in the New England divisions case, Walker D. 
Hines, J. Carter Fort and P. J. Farrell, in behalf of the Com- 
mission, took the position that the Commission was within the 
law in disposing of the case en bloc, as it did, rather than use 
the years necessary to examine each division and sub-division. 
In their argument they laid down eight propositions. They con- 
tended the judicial power to review the decisions of the Com- 
mission was narrow and that the courts would not set aside an 
order of the Commission unless it was clearly in violation of the 


Constitution or in disregard of the authority delegated to it by 
the statute of its creation. 


They argued that the contention of the appellants was based 
upon a misconstruction of section’ 15 (6); that the Commission 
might fix divisions of joint rates without at the same time fix- 
ing the subdivisions; that the Commission has the discretion 
to fix divisions in a comprehensive way and without dealing 
with each carrier independent of all the rest; that the appellants’ 
claim that the order was not supported by evidence was without 
merit because much of the testimony was as to the effect of the 
rates and divisions upon groups of roads; that the decision of the 
Commission was not in the nature of a temporary transfer of 
money pendente lite, because the Commission contemplated fur- 
ther action in the matter; and finally that the section was not 
unconstitutional in any view that could be taken by a reason- 
able man. In conclusion the attorneys for the Commission said: 


Appellants try to make out of the Commission’s action in this 
case a departure from the statute and point to this alleged de- 
parture as revolutionary and alarming. 

The case can not be successfully clothed in any such guise. 
The Commission upon ample evidence found the divisions of the 
complainants to be unreasonably: low. The order conformed to the 
natural meaning of the statute and this is the only construction 
of the statute that harmonizes with the general policy of the law. 
The statute gives the carriers all the protection and all the advan- 
tages as to compensation received by them on joint traffic that they 
have or could ask for as to rates in general. 

It is well to emphasize that nonaction or indefinite delay by the 
Commission in remedying unjust divisions is itself an injustice. The 
Commission, the expert body created by Congress, has concluded that 
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the divisions of the New England lines are unreasonably low and 
should be corrected. If it is prevented by an unnecessary, restrictive, 
and exceptional interpretation of this provision of the law from mak- 
ing substantial correction until the lapse of one or two or three years 
which may be taken up in the specific examination of all the separate 
divisions and subdivisions, the public interest and the just interests 
of the carriers will for the time being be defeated. It is more in 
the public interest, and more in promotion of the protection of prop- 
erty rights, to give the New England lines prompt relief from di- 
disions which the Commission has found to be unreasonable, than 
it is to permit the lines west of the Hudson River to continue to 
enjoy for an indefinite period divisions which the Commission has 
found to be unreasonably high. In such premises prolonged inef- 
fectiveness of the remedial machinery of the law would be as un- 
just as the unreasonable divisions which congress has prohibited. 
Such a result cannot be in accordance with the legislative intent. 


LABOR BOARD APPROPRIATION 


The Trafic World Washington Bureau 


An appropriation of $340,000 for the Railroad Labor Board 
for the fiscal year 1924 is carried in the independent offices ap- 
propriation bill reported to the house by the committee on ap- 
propriations. This is $10,000 less than the current appropriation, 
but is the amount recommended by the Director of the Budget. 

The Labor Board submitted an estimate of $490,000 for the 
fiscal year 1924, which the Bureau of the Budget cut to $340,000. 
The Bureau of the Budget refused to approve a request for 
$100,000, which the board said it needed to enlarge its statistical 
bureau and extend the scope of the work of the bureau. 

The board said it proposed to ‘augment its present forces 
hy fifteen to twenty field representatives. It estimated that 
about $65,000 would be needed for the salaries of these repre- 
sentatives and about $35,000 for traveling expenses of the rep- 
resentatives and other employes. 


The board submitted the following memorandum giving its 
reasons for the request for approximately $100,000 additional: 


The board is required by the transportation act to determine the 
justness and reasonableness of the wages and working conditions of 
railroad employes. In the past hearings, by the nature of evidence 
presented, the carriers have asked fhat such determinations be based 
principally upon the scale of wages paid for similar kinds of work in 
other industries; the employes have asked that such determinations 
be based principally upon the principle of a just and reasonable mini- 
mum living wage for common labor with proper and reasonable dif- 
ferentials established for the varying degrees of hazard, skill, and 
training required in other crafts or classes. Both sides have introduced 
voluminous statistics bearing upon these questions, but the usefulness 
of such data has been small because of their partisan procurement and 
of charges of lack of authenticity by opposing sides. Concerns in out- 
side industry canvassed in the collection of wage data have forbidden 
the use of their names, and adversaries have been denied the source 
of the evidence presented against them. Only a nonpartisan organi- 
zation, such as the Labor Board, as a whole, constitutes, could collect 
statistics which would be unquestioned without revelation of the 
identities of their sources. 

The union wage scale, which is the only wage study regularly 
conducted by the Department of Labor at all adaptable to the needs 
of the board, is objectionable, because the very nature of the procure- 
ment prohibits the grouping of employes according to sufficiently dis- 
tinct lines of duties and responsibilities as to make them comparable 
with employes of the railroads. In conducting its study of wages 
paid similar employes in outside ipdustry the board contemplates the 
classification of such employes upon the basis of a very comprehen- 
sive railroad classification, which it placed into effect on the rail- 
roads in July, 1921, under the direction of schedule experts who are 
now in its employ, men of sufficiently broad experience in railroad 
work to be fully conversant with the duties and responsibilities of all 
classes of railroad employes. 

The board is of the opinion that living conditions of railroad em- 
ployes are sufficiently unique to justify cost of living study confined 
solely to them. Railroad employes are subjpects of advantages and 
disadvantages in living conditions peculiar to themselves alone and 
varied even as between territories and locations. Insistent demands 
upon the part of the labor unions for a “living wage’’ will render 
the justness of any future wage decisions challengable unless sup- 
ported by sufficient and convincing data on this subject. Convincing 
data upon costs of railroad employes can not be based upon theoretical 
budgets or national budgets; the only way in which a subject of such 
large and Net: J proportions can be treated to a practical conclusion 
is by confining the studies to localities and subdividing them as be- 
tween class of employes. 

For the past two and a half years the board has not sought to 
inaugurate field studies, not for reason of fact that it has been 
unmindful of the needs of such information as is herein described, 
but because it has never been provided with sufficient funds to pur- 
sue such a course and because during the period of readjustment 
through which it has been working labor conditions have been un- 
settled by abnormal rather than general reasonable trends. With the 
coming of stability, future wage changes must be determined more 
closely along the lines of facts which will be more closely fixed rather 
than varying from day to day. The board believes it has problems 
pecuiar to itself alone, and in order that its deliberations and de- 
cisions may be of its own responsibility and subject as little as possible 
to partisan and public censureship, that the data which it requires 
should be framed to the pattern of such problems. 


CHANGES IN DOCKET 


Hearing in 12651, Wortham-Carter Publishing Co. et al. vs. 
A. T. & §S. F., Director-General et al., and 12670, Wortham- 
Carter Publishing Co. et al. vs. Ahnapee & Western et al., 
assigned for January 8 at Fort Worth, Tex., was postponed to 
a date to be hereafter fixed. 

I. and §S. 1723, switching between the K. C. M. & O. and 
the Arkansas Valley Interurban Ry., was set for hearing at 
Kansas City, Mo., before Examiner Gault, January 12.| 

Hearing in 13798, Japan Cotton Trading Co. of Texas vs. 
Director-General, assinged for January 9 at Fort Worth, Tex., 
was postponed to a date to be hereafter fixed. 
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I. C. C. APPROPRIATIONS 


The Trafic World Washington Bureau 


The independent offices appropriation bill, reported to the 
House January 6 by the House committee on appropriations, car- 
ries an appropriation of $4,564,500 for the Commission for the 
fiscal year 1924. This represents a decrease of $481,150 as com- 
pared with the 1923 appropriations, but an increase of $50,000 
over the recommendation of the Bureau of the Budget. 

The total recommended is made up as follows: Salaries of 
commissioners and secretary, $139,500; general expenses, $2,100,- 
000; bureau of accounts, $550,000;. bureau of safety, $350,000; 
bureau of locomotive inspection, $300,000; valuation of property 
of carriers, $1,000,000, and printing and binding, $125,000. The 
increase of $50,000 over the Budget estimate was added to the 
appropriation for the bureau of accounts. 

The report shows that the Commission lost its fight for an 
appropriation of greater than $1,000,000 for its valuation work, 
the committee approving the recommendation of the Director of 
the Budget that $1,000,000 instead of $1,280,000 requested by 
the Commission. 

“A new provision is inserted in the general expense appropri- 
ation repealing the provisions contained in the current law per- 
mitting the Interstate Commerce Commission to employ expert 
stenographic services and to sell at cost copies of transcripts 
of its proceedings,’ the committee report said. “It has been 
found that to do this work would cost approximately $100,000 
additional, and the provisions sought to be repealed are at pres- 
ent inoperative under authority contained in the third deficiency 
act, approved July 1, 1922.” 

Commissioners Esch and Lewis, who appeared as witnesses 
in behalf of the Commission before the House appropriations 
committee, made strong appeals for adequate appropriations by 
Congress to carry on the work delegated to it, but the com- 
mittee followed the recommendations of the Bureau of the 
Budget instead of those made by the Commission, except in 
one instance. The Commission wanted $2,300,000 for its gen- 
eral appropriation, but the budget cut that to $2,100,000. 

Commissioner Esch said he wished to call the committee’s 
attention to the Commission’s needs, even though in doing so 
he might run counter to some recommendations of the Bureau 
of the Budget. He said he assumed the committee retained 
complete jurisdiction over appropriations. 

Representative Wood said that was true, but that, unless 
there were some grave reason why the committee should run 
counter to the judgment of the Bureau, it was not desirous to 
do so, because if that were continually done it would under- 
mine the budget scheme. 

“We are fully cognizant of that fact and we have tried to 
live up to the spirit of the law,” said Mr. Esch. 

“The necessity for a reasonably generous appropriation for 
our general fund arises out of the increasing business that is 
coming before the Commission, due to the increased business 
of the country and latterly, due in some measure to the chaotic 
condition of business, due to strikes, etc. For the year 1922 
there were 1,103 complaints filed and 137 sub-complaints. There 
were 257 investigations instituted, making a total of formal 
proceedings for 1922 of 1,521, which is the largest number in 
our history save 1921. 


“It is less than 1921 by about 170 cases. There were 1,239 
formal proceedings that were disposed of during 1922. That 
means cases that were actually brought to the consideration 
of the Commission in a formal way, heard, and determined. 
The total number of formal cases now pending is 2,057. In 1921 
there were 1,778. 


“You will therefore notice an increase of 279. We must 
keep our heads above water. It now takes approximately 600 
days from the filing of a complaint to the final distribution of 
pe report. That period will increase unless we get a larger 
orce. 

“As you know, one of the things desired by the shippers 
of the country is expeditious determination of their cases, and 
we try to be as expeditious as possible, but with the work 
allotted us to do, we have found we have run behind, compared 
with 1921, something like 279 cases. There were in 1922, 1,850 
hearings as against 1,671 in 1921. This again indicates a con- 
siderable increase. There were 227,912 pages of testimony 
taken in 1922 as compared with 200,579 in 1921. There were 
received in 1922, 316,502 letters as against 240,726 a year ago. 
That, in brief, shows the growth of the business that is coming 
before the Commission, and relief, of course, can only be afforded, 
in our opinion, by giving us such funds as will enable us to 
more expeditiously conduct this growing business.” 

Touching on the increased duties growing out of the shop- 
men’s strike and the coal miners’ strike, Mr. Esch told of the 
difficulties met by the Commission because of inadequate forces. 
He told the committee the Commission was not, in a way, mas- 
ter of its own appropriations, meaning expenditures, because 
Congress or either branch thereof might direct it to do addi- 
tional work at any time by resolution, without regard to the 
general appropriation allowed to it. 

“IT have in mind a resolution that was offered in the Senate 
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early this year (1922) requiring an investigation of the Trans- 
continental Traffic Bureau,” said he. “It was passed without 
a record vote and without comment. It was not referred to 
the Commission and yet that resolution has required the serv- 
ices of our examiners and other experts for many days.” 

Mr. Esch also called attention to the increased duties grow- 
ing out of compliance with the consolidation provisions of the 
transportation act, automatic train control, the policing of car- 
riers’ accounts by the Bureau of Accounts because of settle- 
ments with railroads under the transportation act and because 
of the requirements of section 15-a as to recapture of excess 
earnings. Mr. Esch said the Commission asked for $435,000 
for the Bureau of Safety and that the Director of the Budget 
eut that to $350,000,- although President Harding had urged 
additional funds for inspectors. 

Discussing bad order freight cars, Mr. Esch said inspection 
had been curtailed because of lack of employes. Representative 
Wood interjected that it would be better if the government, 
instead of talking so much about giving the farmer relief in 
the way of credit, provided adequate equipment for him to move 
his crops. He also said there had been an “awful dearth of 
cars” in his section of the country (northern Indiana) and that 
trains of empty cars passed through to western points. He 
said he did not understand the policy of sending empty cars 
right through the markets the cars would go to if they were 
loaded. Mr. Esch explained the cars no doubt had moved on 
order of the American Railway Association for grain shipments 
from the West. He said the situation was not due wholly to 
lack of cars, but that deteriorated motive power, largely due 
to the shopmen’s strike, was the main trouble. 

Mr. Wood remarked that the Commission had, beginning 
with the outbreak of the war, increased salaries and suggested 
it might make horizontal decreases in salaries. Mr. Esch said 
he thought the Commission had decreased salaries. 

“And we have cut off a great many employes,” he added. 
“Our valuation force is practically half what it was.” 

Secretary McGinty called attention to the fact that the in- 
creases during the war were in the Bureau of Valuation and 
not elsewhere in the Commission. 

“You are paying these people too much money for the 
amount of work they are doing,’ said Representative Wood, 
referring to the clerical forces of the Commission. “I suspect 
if you could have them under the proper supervision you could 
turn out the same amount of work in the bureau with about half 
the number of people you have there now.” 

“Some of them are doing night work now, Mr. Chairman,” 
interjected Mr. Esch. 

“Some of them do too much night work,” replied Mr. Wood. 
“That is the trouble. They do not work any in the daytime.” 

“No,” replied Mr. Esch, “they work all day, too.” 

Secretary McGinty said the Commission’s employe turnover 
had been enormous—that in the 1921-22 fiscal year it was 15 
per cent, and that in previous years it had been as high as 50 
per cent. 

“They leave us and go to the carriers and receive more 
money, and we are losing them almost daily,” said Mr. McGinty. 

“What is the reason you do not call down the carriers?” 
inquired Mr. Wood. “The carriers have no business paying 
these exorbitant salaries and then coming to you and asking 
for increased freight rates and increased passenger rates.” 

“I do not mean the carriers alone,” replied Mr. McGinty, 
“but the shipping organizations and business interests on the 
outside are taking them away from us regularly as much as 
the carriers. The carriers will take our head men away and 
the business organizations will take away their assistants.” 

Mr. Esch said that, as an illustration of the way work was 
coming into the Commission, on one day. recently there were 
nine hearings in progress: 

“Our regular building was filled and we had to take a room 
over in the Hotel Powhatan and we also had a room in the 
Interior Department building and one in the Premier building,” 
said he. “On many days there are six or seven heartign in 
progress at one. time.” 


“I can show you how you can ‘ai along with $180,000 less 
and have your work properly done,” said Mr. Wood. “You can 
do that by making a horizontal reduction in your salaries of 
10 per cent, and you would not lose five people if you ‘did that.” 

Secretary McGinty said the forces of the Commission could 
not be reduced without hurting its work and that if the appro- 
priation were not increased, some employes would have to be 
discharged. 

When the Bureau of Accounts was under consideration Mr. 
Wood remarked that the ‘average man who worked for the gov- 
ernment did as little as’ possible and got as much as he could. 
Mr. Wylie, director of the bureau, said that might be true gen- 
erally, but that he believed the Commission’ s people were of a 
different caliber. 


“In fact, all our people are recruited from the ranks of the 
common carriers, and they were brought up to work about 18 
hours a day,” said he, referring to the employes of his bureau. 

Mr. Wylie said he hardly thought the Bureau of the Budget 
appreciated the work of the Bureau of Accounts. 
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Commissioner Lewis testified at length as to the progress of 
the valuation work of the Commission, in support of the request 
for an appropriation of $1,280,000. He said that was a bare- 
bone estimate. 

“I am saying to you that if we are given the margin of 
$280,000, between the $1,000,000 recommended and the bare- 
bone estimate we made, we will complete and get issued by 
July 1, 1924, all of the underlying, engineering, accounting 
and land reports, and we will have issued by that time all, or 
practically all, of the tentative valuations,” said he. “We will 
have heard and decided many of the protests on these tentative 
valuations. Furthermore, we will have policed, checked and 
have the information on hand to bring these valuations down 
to date.” 

“For all the money you have spent, I do not believe you 
got 15 cents’ worth in results for the work done up to the time 
of the conclusion of the war,’ remarked Mr. Wood. “The war 
upset values of all kinds; it upset railroad values and it upset 
all kinds of values.” ; 

Mr. Lewis explained that the valuation work to date would 
be taken as a basis for keeping railroad valuations current. 

“We do not deal with prices of today, but we deal with a 
span of years,” said he. 

Mr. Wood said the trouble about the whole business was 
that the committee had been led to believe that the work would 
be eompleted this year and that all that would have to be done 
would be to keep the valuations up to date. He said Mr. Prouty 
had given the impression the work would be done by this time. 
Mr.. Lewis and Mr. Artaud of the bureau insisted Mr. Prouty 
was referring to the field work of the bureau. 

“This is the greatest eyesore, one of the greatest, that 
Congress has had to do with for a long, long time,” said Mr. 
Wood. “Why, I think it was estimated it would only cost three 
or four million dollars to do this work at the time you com- 
menced the thing, and here you have spent $25,000,000 now, and 
the end is not in sight.” 

He added that he believed at least $12,000,000 had been 
absolutely wasted. 

“Just a final word,” concluded Mr. Lewis. “I came into 
this so late that my vision is not warped. I am a young man 
from the country who came into the Commission last year. 
My brethren said: ‘Here is a nice man to give this to,’ and I 
got it. I do not think it has destroyed my view. I am reminded 
of a man building a house. He has the structure up; the work 
all done except putting on the roof. Now, is it going to be 
economy to put on the roof, or to let it go and the whole struc- 
ture deteriorate and ultimately be lost? That is the question 
here. We can put on, that roof for $280,000.” 

Mr. Lewis had informed the committee that if the $280,000 
were not allowed, the issuance of tentative reports would be 
delayed, work of policing and checking carrier accounts in con- 
nection with rate and consolidation investigations could not be 
done, and that the work of surveying values for recapture pur- 
poses could not be done. 

John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, testified in support 
of the Commission’s request for an adequate appropriation for 
valuation work. 

Representative Black of Texas made a defense in the 
House, in debate on the independent offices’ appropriation bill, 
of the Commission’s valuation work. He said he would offer 
an amendment giving the Commission the $280,000 additional 
which the Bureau of the Budget and the House committee de- 
clined to allow for valuation work. 

Representative Cooper of Ohio, formerly a railroad engi- 
neer, attacked the Railroad Labor Board. He has introduced 
a bill providing for abolition of the board. 


SHIPPING BOARD APPROPRIATION 


The Trafic World Washington Bureau 
The House committee on appropriations has recommended an 
appropriation of $411,500 for the Shipping Board for the fiscal 
year 1924, $47,500 less than the total appropriations for the board 
for the current fiscal year. For the Emergency Fleet Corporation 
the committee recommended $50,000,000, together with the 
amount on hand July 1, 1923, but not in excess of the sums suffi- 
cient to cover all obligations incurred prior to July 1, 1923, and 
then unpaid, and the amount received during the fiscal year 1924 
from the operation of ships. The bill provides that at the ex- 
piration of the fiscal year 1923 and balance of the appropria- 
tion of $50,000,000 made in the current law for the payment 
of claims shall be paid into the federal treasury. This pro- 
vision was inserted at the request of Chairman Lasker, who be- 
a claims will be settled or rejected by the board by July 
A. D. Lasker, chairman of the shipping board, in testimony 
before the house committee on appropriations, said that the 
board at the end of the present fiscal year (June 30, 1923) would 
have a minimum of $100,000,000 on deposit with the United 
States treasury. 


“After paying all debts and reserving ample moneys for debts 
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that are contracted we will have more than $100,000,000 on 
hand,” said he. “Of the $100,000,000 on hand, $25,000,000 of 
claims appropriations will be coverable to the treasury, $25,000,- 
000 of miscellaneous receipts will be covered into the treasury, 
and the $50,000,000 remaining constitutes the construction loan 
fund of which I think very little under any circumstances will 
be used next year, even if the ship subsidy bill should pass, be- 
cause the. borrower will have to put in his own money first, and 
if the ship subsidy bill does not pass, if I should still be here, I 
should recommend to congress covering practically all of that 
into the treasury, because I do not think it would ever be needed. 

“Now, this is the first time the shipping board has come be- 
for the congress and not only not gotten any money in. the net 
but returning tens of millions of dollars into the treasury. So 
you see liquidation is apace, both in disposing of the surplus ma- 
terial and properties and in the operation of the fleet.” 

Mr. Lasker submitted to the committee the letter recently 
sent to Representative Edmonds by Mr. Sinclair, the board’s con- 
troller, on the financial condition of the board and fleet corpora- 
tion, and which was printed in part in The Traffic World. This 
was the letter in which it was estimated that the total loss for 
the fiscal year 1923 would be $50,974,000. 

Mr. Lasker stressed the point that the estimate covered the 
prospective loss in cash only and that the board had figured 
nothing for interest, depreciation, insurance, permanent better- 
ments, etc., which he said any commercial organization would in- 
clude in such an estimate. 

The witness said reconditioning of the board’s passenger 
liners would probably cost about $6,000,000 instead of $3,000,000 
as estimated in the Sinclair letter. This referred only to the 
“535” vessels. Mr. Lasker said quite aside from those ships it 
might become necessary to spend millions upon millions on the 
remainder of the government fleet. He referred to propoed re- 
conditioning of ex-German passenger vessels to balance the pas- 
senger fleet on the North Atlantic. 

“Let me say to you, gentlemen, that if the ship subsidy bill 
fails congress will have to expend $50,000,000 to $100,000,000 in 
new construction to keep the American flag flying as much as six 
years on the ocean to balance these fleets,” said he. 

Mr. Lasker said one of the great problems in the establish- 
ment of an American merchant marine was to get return cargoes 
—that the proportion of outgoing to incoming cargoes was about 
3 to 1. 

“TI would say that if we had incoming cargoes always as great 


as our outgoing cargoes, our picture would be quite different,” 
said he. Continuing on that point he said: 


Britain buys what she uses and ships out in exchange the manu- 
factured article. We export infinitely more than we import, and that 
is the argument that many use as to why Britain naturally is a sea- 
faring country and we are not. Of course, the answer is simple. 
America has a very large export business. If we are to have a pri- 
vately owned merchant marine, while that privately owned merchant 
marine is building up world connections it will lose money in large 
sums over and above a foreign line which trades from its home port 
all over the world back to its home port. The reason the American 
line would lose so much more money in establishing than the foreign 
line—both the American and the foreign line trading between their 
respective home ports and other ports—is because the American line 
would have to work that much harder to get returning cargoes. It is 
for that reason that the Shipping. Board avers if Congress passes the 
pending bill for aid to American shipping, the result will be that 
during this first period of loss, while private American lines are estab- 
lishing world connections, they would be aided, in the interest of the 
people as a whole, to overcome this added loss as against what the 
loss a foreign line similarly situated would pay, until they can build 
up in volume. 


Praising the board for the manner in which it had operated 
government fleet, the witness said in the period April, 1921, to 
September 30, 1921, the board’s fleet carried a total of 5,273,897 
tons as against 5,195,932 tons in the same period this year, and 
that those figures, in the face of world shipping conditions, was 
a fine commentary on the operations of the board in that it had 


been able to keep up the volume while the world tonnage had 
“shockingly dropped.” 


“We keep up the volume by giving regularity of service, but 
at a great loss,” said he. “I believe that private shipping people 
could keep the same thing up permanently at much less cost than 
it costs the government. But the ships are wearing out. We 
need new ships to balance the fleet and if we cannot keep our 


present ships in repair they will soon be worn out and will go 
to the scrap heap.” 


SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 
In a rambling debate precipitated by Senator Harrison, of 
Mississippi, in which the Mississippian made the assertion that 
the Democrats were not filibustering and did not intend to fili- 
buster against the ship subsidy bill, Senator Watson, of Indiana, 
saying he wished to test the sincerity of the declaration, pro- 
posed a unanimous consent agreement that the bill be voted 
on in two weeks. 


“That is the way with the senator; he does not want a bill 
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discussed, so that the American people can be informed about 
it,’ replied Mr. Harrison. 

Mr. Watson then proposed that a vote be taken six weeks 
from January 4. 

Senator McKellar, of Tennessee, suggested an amendment 
—that the Senate vote on the bill 30 days after the next session 
of Congress meets, but Mr. Watson objected. 

“Would the senator agree to an amendment that no ‘lame 
ducks’ vote on this proposition?” asked Mr. Harrison. 

Senator Watson ignored the query, and asked that the pre- 
siding officer put the proposal to the Senate. 

“To relieve the chair from the burden of putting the request, 
I object, interjected Senator Kinng, of Utah. 

Whereupon the Senate turned its attention to other matters 
not related to ship subsidy. 

Lack of a quorum and objection by Senator Fletcher, of 
Florida, resulted in failure of the Senate to act January 6 on 
a unanimous consent agreement proposed by Senator Jones, of 
Washington, with reference to consideration of the bill. The 
proposal follows: 


It is agreed by unanimous consent that on and after the calendar 
day of Monday, January 22, 1923, in the consideration of H. 
12817, the shipping bill, no Senator shall speak more than once or 
longer than 60 minutes upon the bill, or more than once or longer 
than 30 minutes upon any amendment offered thereto, and that on 
and after the calendar day of Thursday, February 1, if said bill is 
not sooner disposed of, no Senator shall speak more than once or 
longer than 15 minutes upon the bill or more than once or longer 


jee by minutes upon any amendment then pending or thereafter 
offered. 


President Harding still has hope that the Senate will dis- 
pose of rural credit legislation and get down to final considera- 
tion of the ship subsidy bill in the next two weeks, it was said 
at the White House this week. He still believes Congress should 
accept or reject the bill by definite action at the present session. 

The International Seaman’s Union of America submitted a 
memorial to the Senate protesting against enactment of the bill. 
After a long review of the wrongs to which the seamen allege 
they have been submitted, the memorial said: 


The Shipping Board has reduced the crews in numbers and effi- 
ciency until the work that cannot be postponed: has become un- 
endurable. The board has again reduced wages so that they are now, 
in purchasing power, about what they were prior to the war. The 
ship owners have officially reduced wages until they are equal to the 
English but less than the Danish or Swedish, unofficially they are 
now paying less than the English, and they are compelling the men 
to carry a shipowners’ black list in form of a continuous discharge 
book and exhibiting it before they can get employment. The ship- 
owners are getting men accordingly. Some men are sailing in order 
to smuggle—anything from lewd prohibited pictures to narcotics and 
prohibited immigrants, Chinese and others—others because they lack 
the energy to quit, or because they are made to move by the police. 
Of course there are some men yet left, who refuse both to quit 
and to take the book; because they have not quite given up the 
hope that a change is coming. A change certainly must come, if 
the United States are to have any share in the world’s sea-power. 

Sea-power is not for sale by shipowners at any given price. 
In a sense it is a flower; but it cannot be grown in a hot house. 
It grows in freedom and in soil made up of courage, skill, and honor, 
watered by sacrifice and death. 

We respectfully submit the foregoing to your kind consideration. 
We beg that you defeat the subsidy bill and that in lieu thereof 
you repeal the shipbuilders’ monopoly; that you take the departmental 
supervision over seamen from the Shipping Board and the Depart- 
ment of Commerce and give it under proper regulations to the De- 
partment of Labor, and that you so amend the laws passed to pro- 
mote safety and human decency at sea that they will be enforced. 


It is by such legislation that a merchant marine and seapower can 
be built for America. 


BLOCKING THE PILFERER 


“John F. Keely, of the transportation division of the Depart- 
ment of Commerce, in charge of the department’s recently an- 
nounced investigation into export packing methods, has just 
returned from an official visit to the packing rooms of the prin- 
cipal exporters of leather, boots and shoes, rubber goods, and 
paper in New England, with some very interesting observations 
on the progress which exporters have made in perfecting their 
packing for exports,” says a statement issued by the depart- 
ment. 

“The first industry he visited was that of a large exporter 
of women’s fine.shoes. In the days following the World War 
this manufacturer suffered heavily, both financially and in pres- 
tige, through pilferage. Conditions grew so bad that the marine 
insurance companies would not assume any pilferage risks on 
his foreign shipments. In the past year, however, not a single 
pair of shoes has been pilfered because of the great care and 
uniform methods used in packing. The standard export case 
used is made in his own factory of %-inch lumber, planed to 
%-inch, of matched boards, tongued and grooved. The cases 
are lined with a waterproof paper. One steel strap runs around 
the inside of the entire case, including the head, and is sealed 
on the outside—a patented feature. The case is further pro- 
tected and strengthened by placing one steel strap around the 
outside of each end. Besides being designed to withstand rough 
handling, this case gives the pilferer a real problem to solve. 


The cost is but slightly more than that of the average shipping 
case. 
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“The packing room of a men’s shoe factory was next vis- 
ited. This plant manufactures its own export case, using %-inch 
lumber, tongued and grooved. The cases, strongly constructed, 
designed to carry 60 pairs, are well lined with waterproof paper, 
and iron strapped on the ends. A strong wire runs around the 
center of each case, the ends joined by a lead seal, the latter 
then being countersunk in the head of the case. To points on 
the west coast of South America, double cases are used to pre- 
vent pilferage. 

“The same care of details was observed in all the plants 
visited. Some of the larger concerns maintain a planning de- 
partment, which prescribes the kind and quality of lumber, the 
method of construction of containers, the schedule for nailing, 
the number and location of straps, the quality of case lining— 
in fact, every detail of the packing. The executives themselves 
have an intimate knowledge of these matters, nothing is left 
to chance or decided by minor employes.” 


BRITISH CLAIM AGAINST BOARD 


The Trafic World Washington Bureau 


The British Board of Trade has filed with the Shipping 
Board a claim for £1,792,108, which it says is due on account 
of cost of reconditioning ex-German passenger vessels which 
the ‘United States was permitted to use for the repatriation 
of troops. After the United States had réturned its troops in 
the vessels they were turned back to Great Britain, to which 
they had been allocated, for management and operation. There 
were ten ships involved, including the Imperator. The claim 
is equivalent to approximately $8,300,000. 

The claimant said in the document filed with the board 
that, under agreements reached as to the disposition of enemy 
tonnage, it was clear that the cost of repairs necessary to 
put the vessels into good condition when taken over from the 
American government was recoverable from that government. 
The bulk of the damage existing at the time when the vessels 
were delivered to the British government, it was averred, ap- 
peared to have been caused through the use of the vessels as 
troop transports or during the period the ships were held up 
in New York after they had been redelivered by the United 
States War Department to the Shipping Board. 


SERVICE TO PHILIPPINES 


The Trafic World Washington Bureau 


Preparatory to informing President Harding that the Ship- 
ping Board is prepared to establish adequate shipping service 
between the United States and the Philippines, so that the 
President may extend the coastwise laws to the Philippines un- 
der the provisions of the Jones merchant marine act, Chairman 
Lasker of the Shipping Board announced this week that he 
had begun a series of conferences with J. F. Marias, Shipping 
Board agent at Manila. 

The chairman said a report would be submitted to the Pres- 
ident in about a month or so, and that at that time the board 
would recommend the extension of the coastwise laws to the 
Philippines. He said the board had the facilities to give ade- 
quate service, but that necessarily some preparation would be 
required before the service could be established. 

Philippine interests have opposed extension of the coast- 
wise laws on three grounds—that the service would not be 
adequate, that present rates would not be maintained, and that 
application of the coastwise.laws would be a step away from 
independence for the islands. 


REPORT ON DIESEL ENGINES 


The Senate this week agreed to a resolution offered by 
Senator Pomerene of Ohio calling on the Shipping Board for 
a report as to the advantages of Diesel engine equipment on 
Shipping Board vessels. The resolution asks how many ships 
are now equipped with Diesel engine and how many of them 
could be thus equipped; the cost of such equipment; the in- 
crease in speed resulting from use of such engines, and the 


saving in cost of fuel as compared with coal or other oil-burning 
vessels. 


OCEAN FREIGHT RATES 


To assist the American exporter in determining how his 
transportation costs compare with those of his British and Ger- 
man competitors, the transportation division of the department 
of commerce has prepared comparisons of current ocean freights 
on a few of the leading commodities from New York, the United 
ao and Hamburg. The statement prepared by the division 

ollows: 

“The freight rates given below are market quotations of con- 
ference lines, as of December 15 from New York, November 15 
from the United Kingdom, and December 1 from Hamburg. The 
British rates were obtained by Assistant Trade Commissioner H. 
Bb. Allin Smith, of London; those from Hamburg were received 
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through Mr. C. E. Herrings, the American commercial attaché 
at Berlin. 

“It must be borne in mind that in the present unstable con- 
dition of the freight market lower rates are frequently obtain- 
able. Before closing a contract it is advisable to consult a re 
liable shipping or freight forwarding company to secure a firm 
rate. The New York rates for machinery and general merchan- 
dise are averages. 


Current Ocean Freight Rates from New York, as of December 15, 1922 


General Machinery 
From New cargo! (aver- (average Agricultural Iron 
York to— age rates). rates). implements.2» and steel. Automobiles. 


Buenos Aires W/M® $20.00 W/M$16.00 W/M $8.00 W/M $6.00 W/M$10.00 
RiodeJaneiro W/M 21.00 W/M 13.50 W/M 11.00 W/M 6.00 W/M 11.00 
4 


Valparaiso . . (4) .60/1.07 45/30 W/M 12.00 Cu.ft. .50 

Cape Town.. W/M 18.00 W/M 16.00 W/M 16.00 W/M 11-00 | W/M 16.00 
20.00 1.50 

Sydney ..... wus} 25.00 \ W/M 20.00 W/M 20.00 W/M { 14.50 § W/M 15.00 

Bombay .....W/M 16.00 W/M 14.00 W/M 14.00 W/M 14.00 W/M 13.00 


Singapore ..W/M 18.00 W/M 13.00 W/M 13.00 W/M 10.00 W/M 14.00 
Shanghai ...W/M_ 18.00 W/M 13.00 W/M 13.00 W/M 10.00 W/M 14.00 
Yokohama ..W/M 18.00 W/M 13.00 W/M 13.00 W/M 10.00 W/M 14.00 
Constant’ple W/M 20.00 W/M 20.00 W/M 16.00 W/M_ 8.00 W/M 16.00 


Havre ..... -40/.75 40/.75 W/M 5.50 W/M~ 8.00 Cu.ft. .30 
80 
Goteborg 4214/85 -4246/.85 W/M 13.00 W/M 12.00 Cu. ft. { 32% 
Hamburg ... -87/.75 .37/.15 W/M 9.00 W/M 4.00 Cu.ft. .32% 
London ..... -30/.60 -30/.60 -20/.40 W/M 8.00 Cu.ft. ..15 


1 Boots and shoes, cotton goods, and tires usually go at general cargo rates. 

2 Tractors usually go at the same rate as agricultural implements. 

2W/M means weight (per 2,240 pounds), or measure (per 40 cubic feet) 
at ship’s option. 

4Class and commodity rates: Ist class, 65/1.16; 2d class, 60/1.07; 3d 
class, 48/.80. 65/1.16 means 65 cents per cubic foot or 1.16 per 100 pounds. 

5 According to class. 


“Conference rates from the United Kingdom, as of November 
15, 1922, are shown in the following table. Conversions have 
been made at the rate of $4.47 to the pound sterling: 


Conference Rates From United Kingdom, as of November 15, 1922 
Cotton Rub- 

piece ber Agricultural Automo- 

U.K. ports to— Boots. goods. tires. Machinery. implements. Tractors. biles. 


2 $10.06 2 $10.06 5,6 $13.41 

Bombay’ .....$16.76 $16.76 $16.76 { setts } $12.29 \ “Aina8 | 5,7 ~~ 

: 5,8 17.88 

Singapore’ ... 18.44 19.56 19.56 16.76 14.53 316.76 18.44 

Shanghai’ ... 20.67 21.79 21.79 19.00 16.76 319.00 20.67 

Yokohama?! ... 20.12 21.23 21.23 18.44 16.20 318.44 20.12 

Cape Town’... 17.88 17.88 17.88 15.65 13.41 3 15.65 17.88 

Sydney? ..... 25.70 25.70 25.70 - aap a a ~ a 14.53 

RiodeJaneiro” 17.88 22.35 13.41 { M 15.65 M 15.65 M 15.65 i 17.88 

Buenos Aires?. .17.88 22.85 138.41 8.94 8.94 8.94 8.94 

Valpariso4 ... 17.88 17.88 17.88 13.41 10.06 13.41 13.41 

Constant’ople™ 11.18 16.76 11.18 dia 11.18 5 22.35 11.18 
AT 

Havre®,*,? ... 5.03 5.08 5.03) 145.93 5.59 Ea. 44.70 Ea.? 22.35 
13 6.71 

Goteborg’,®,*.. 7.82 782 17.82) 17.2 8.94 Ea.567.05 Ea.* 35.76 

Hamburg’',®,2*.. 3.91 3.69 3.91 8.35 3.91 Ea.%567.05 Ea.? 31.29 


1Plus 10 per cent usual conference rates. 

2 Up to 1 ton. 

3 Up to 2 tons. 

* Over 2 tons, $1.12 each additional ton. 

5 Weight only. 

One and one-half tons. 

7 Two tons. 

8 Five tons. 

® Net. 

1° All rates have option of 1 per cent ad valorem net, plus 10 per cent 
primage and $1.68 per freight ton conditional freight. 

11 Liverpool varies but slightly from London. — 

22 Alter from day to day. 

13 Up to 60 cubic feet. 

4 Up to 80 cubic feet. 

4% Up to 3 tons. 

NOTE.—Quotations are per long ton, weight or measurement (40 cubic 
feet), ship’s option, except where stated otherwise. 

“The rates from Hamburg, as of December 1, 1922, to the 
South American and Far Eastern ports were quoted in pound 
sterling and converted at $4.51. The remaining rates were quoted 
in dollars. It might be noted that the ocean freight rates from 
Hamburg aré still on a gold basis and do not vary from week 


to week, as do internal prices in Germany. 


Current Ocean Freight Rates From Hamburg, as of December 1, 1922 


Agri- Ma- 
General cultural chines Incan- 

From Hamburg to— piece Tex- ma- anddy- descent Steel 
goods. tiles. chinery. namos. lights. rails. 
lect sense NESE akan Skee Tawa ae $4.00 

North Atlantic ports § $4.00 } 
freight eke a $7.00 ys $7.00 $4.00 ae 
; iro 2 weight * — 5.6 12.43 .65 5.65 5.65 54.52 
ile Gh Demetio BN fds measure 6.78 1248 6.78 6.78 46.22 ....... 
B SA Seeing weight ? 4.62 11.80 4.52 4.52 °4.52 53.96 
ae ae | measure? ... 5.65 11.80 5.65 5.65 5.09... 
; 6 | ar cunes. sean, a oe 12.48 8.48 
PDN? «00s « sya 1 measure... .s--+ sss: 18.00 14.69 10.74 ....... 
Fy 6 WOEMC 4.05% eee se lk 14.69 9.61 
Ss ors <s ares { GURMNTG nce occce: ovece. MBAR. BOMB. 1BBD)~cxsex 
Kobe °. { weight ..... cninasee a eeetale 16.389 18.65 14.13 9.04 
ee ee ME cel, cgees cceee Se Tee * Tee cs... 
Classes 
Raw Cotton land 2 
Loco- wool and Auto- (high 
From Hamburg to— mo- Ce- in woolen mo-_ grade 
: tives ment bales goods. biles goods) 
North Atlantic ports { Mensure “111. (eve $1000 aa 3 





~ 11.30 
Rio de Janeiro!....4 Weight ..... { 18.085 en ee ees) ee 
measure .... ee ee ee 
11.80 
Buenos Aires 1...... a 18.08 ( B:62 ...00 sosce SEG, seesac. 
nee cabs "eld buee celecgth » prlgase? Peabbes. SEY See cei 
weight ..... «+e. 5.65 18.00 $13.00 18.65 ..... 
Singapore *......... measure .,.. ...-. -.++» 11.80 17.52 16.39 
Shanghai®......... weight ..... «++. 6.78 15.26 22.04 20.91 
mensure .... .s.0. cesee 18.56 19.78 18.66 
Mele®... 3 ee weight ...... coooe | CRB, 24,60: B14... 9086..05 
TRORBUTO .ocice c0sss jcciece. Bee Imes p< eee 
Habana®........... ES tes) ecins, “otase Veseer, Seeee Se $9.00 
ME Ses ele OER "Salat Cloke | Saaibe 9.00 
Vera Cruz®........ WE acc eee Mis oes Liane || boevereemeea ee 
PNINNNT.> 5:4.5 dl icitidkew t gebanetna bin inereReiatche. Juiceats 10.00 





* Rates are for cases up to 2 tons in weight and 10 meters in length. 

* Quotations are on weight (per 1,000 kilos) or on measure (per cubic 
meter)—at ship’s option—where rates are quoted in both units. 

3In cases. 

*In carboard boxes. 

5 Up to 10 meters. 


® Plus 10 per cent primage and less 10 per cent rebate, according to con- 
ference conditions. 


7 Subject to special arrangement. 


_ 8 Rate on class 3 cargo, weight or measure, $8; class 4 (cheap goods), 
weight or measure, $7. 


_* Rate on class 3 cargo, weight or measure, $9; class 4 (cheap goods), 
weight or measure, $7.50. 


_ NoTe.—Measure means per cubic meter; weight, per 1,000 kilos; at ship’s 
option where rates are quoted in both units. 


MARINE CONVENTION 


“Failure to take action to establish an adequate American 
merchant marine can only mean the passing of the United 
States from a creditor to a debtor nation,” says Senator Rans- 
dell, president of the National Merchant Marine Association, in 
a call for a convention of the association to be held in Wash- 
ington, February 7. 

Speakers of national prominence in many branches of busi- 
ness outside of shipping will address the convention. Sessions 
will be held in the Washington Hotel morning and afternoon 


and a dinner will be held in the evening at which important 
addresses will be made. 
Senator Ransdell says: 





A nation that turns over to other nations the great bulk of the 
ocean transportation of its imports and exports, even though the 
value of those exports greatly exceeds that of the imports, must 
become a debtor in the world’s trade. For years we hugged the 
though that, because the goods we sold abroad represented a greater 
amount of money than those we bought from foreign nations, we 
were a great creditor nation in internation] commerce. We did 
not realize that failure to have adequate ocean transporttion facilities 
of our own could wipe out the huge apparent balance in our favor. 

From the close of the Civil War to the beginning of the late one— 
a period of nearly fifty years—the value of our sea-borne exports and 
imports was $83,585,000,000. Of this huge sum, however, $71,305,000,000 
represented goods carried by the merchant marines of other nations, 
while our dwindling trade fleet transported only $12,280,000,000 worth. 

Our total exports for this period were valued at $46,567,000,000 
while our imports aggregated $37,018,000,000. Apparently we were 
a creditor nation to the extent of $9,549,000,000, a favorable balance 
of trade that should have spelled tremendous prosperity for us. 

But we were a creditor nation on paped only. Every dollar that 
went to foreigners for goods carried in foreign ships, for insurance 
on those goods paid to foreign companies, for brokerage paid to 
foreign brokers, and for other shipping services rendered by foreign- 
ers, was a dollar that went abroad and was subtracted from our 
favorable balance of trade. What was the result? 

We can conservatively estimate the shipping services enumerated 
as amounting to at least 15 per cent of the value of the goods them- 
selves. On the $71,305,000,000 worth of our exports and imports 
foreign carried, therefore, we paid out $10,695,000,000. This invisible 
trade item alone (without taking into account American monies that 
went abroad through foreign banking services, interest on securities, 
expenditures by tourists, foreign banking, etc.,) converted our favor- 
able trade balance of $9,549,000,000 into an unfavorable balance of 
$1,146,000,000. We were not a creditor nation, but a debtor one, 
because we left the carrying of the great bulk of our foreign 
commerce to foreigners and sent abroad a golden flood to pay for 
shipping services. 

That is the lesson of the past and it will be the lesson of the 
future unless we have an adequate American merchant marine— 
adequate to meet the competition of cheaper built and cheaper 
operated foreign ships, adequate to carry the bulk of our sea trade, 
adequate to insure us against extortionate freight rates, and adequate 
to keep us a creditor nation with adequate facilities for the marketing 
of our surplus products abroad. . 

Although our favorable balances of trade, even allowing for 
foreign shipping earnings, have run as high as $3,100,000,000 since the 
late war, we are now on the downgrade. For the fiscal year ending 
June 30, 1921, the figure is calculated as $2,056,000,000; but for the 
succeeding fiscal year it was only $705,000,000. Unless the shrinking 
balance is offset by an increase in our own ships’ earnings we shall 
soon be a debtor nation again. I am hopeful that steps to prevent 
this can be devised at the coming convention of the National Mer- 
chant Marine Association. 


OCEAN RATE AGREEMENT 


The Trans-Pacific Conference line in a meeting at Van- 
couver, B. C., January 8, unanimously. adopted a new conference 
agreement which provides principally for the maintenance of 
certain rates, according to advices received by W. B. Keene, di- 
rector of traffic of the Emergency Fleet Corporation. The agree- 
ment, he said, is along lines similar to one adopted recently by 
lines operating from the Atlantic coast to the Far East. The 
action taken by the Trans-Pacific lines places the Far East trade 
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on a satisfactory basis from a conference standpoint, Mr. 
Keene said. 

Mr. Keene made definite announcement that the conference 
of American and foreign lines operating from the Atlantic, south 
org and Gulf ports would be held at Atlantic City Janu- 
ary 15. 


RECONDITIONING OF THE LEVIATHAN 


The work of reconditioning of the Leviathan will be com- 
pleted in time for the ship to make its first trip not later than 
June 15, according to information submitted to the Shipping 
Board. Chairman Lasker has taken steps to see whether or 
not the work cannot be pushed so that it will be completed 
before that time. Traffic congestion resulting from the railway 
and coal strikes caused delay in the delivery of material needed 
in the work, the board has been informed. 


PACKING BOLTS AND NUTS 


Consul Homer Brett of Iquique, Chile, has reported to the 
Department of Commerce that proper packing of bolts, nuts, 
washers and rivets for shipment to Chile is an important mat- 
ter, due to the fact that vessels trading with the west coast 
of South America must lie in the open roadstead and discharge 
into lighters surging up and down on the swell of the Pacific. 

Investigation, the report said, confirms the fact that wooden 
kegs are unsatisfactory for this market, and shipments so packed 
are refused by certain local dealers. Heavy double sacking 
is the packing preferred by several Chilean manufacturing com- 
panies and importers, although iron containers, particularly for 
rivets, are also recommended, the report said. 


SHIP SALES 


The Shipping Board has announced the sale of the following 
lake-type steel cargo vessels: Lake Gera, 4,155 d..w. t., to the 
Lone Star Steamship Company, Galveston, Tex., and the Lake 


Pepin, 2,989 d. w. t., to the Hammond Lumber Company of San 
Francisco, Calif. 


CLAIMS AGAINST BOARD 


An jnvestigation of the activities of the Claims Commission 
ef the Shipping Board, which has been disbanded, is called for 
in a resolution offered by Senator King of Utah. The resolu- 
tion also asks why the commission was disbanded and whether 
or not such discontinuance of the body is advantageous to the 
government. 

Senator Calder of New York recently introduced a bill pro- 
viding for the creation of a commission to settle claims against 
the Emergency Fleet Corporation growing out of the war, but 
the measure is opposed by the Shipping Board. Chairman 
Lasker’s position is that the claims pending can be disposed of 
by the claims division of the board, as the claims commission 
determined the principles on which claims may be settled. 


PANAMA CANAL TOLLS BILL 


Representative Lineberger of California has introduced a 
bill (H. R. 13658) providing free passage through the Panama 
Canal for American ships. 


AGREES TO KING RESOLUTION 


The. Senate has agreed to the resolution offered by Senator 
King of: Utah calling on the Shipping Board for a report on the 
number of employes and salaries of the Emergency Fleet Cor- 


poration and other matters relating to the activities of the cor- 
poration. 


BOARD SELLS TUGS 


The Emergency Fleet Corporation has sold two steel ocean- 
type tugs, each of 418 deadweight tons, as follows: the “Bar- 
renfork” to S. A. Guilds, Charleston, S. C., and the “Butterfield” 
to the Newaygo Tug Line, Inc., Wisconsin Rapids, Wis. The 
prices were not made. public. 


THOMPSON NOT TO RESIGN 


Chairman Lasker has announced that Commissioner Thomp- 
son will: make every effort to remain with the Shipping Board 
until the expiration of his term in June. The commissioner 
had contemplated resigning before June in order to give his 
whole attention to his newspaper properties in Alabama, but 
has consented to remain, if possible, until June. Mr. Lasker 
said Mr. Thompson had been urged to stay with the board 
until it had shaped its policies after March 4, when it would 
be known whether or not the merchant marine was to be 
subsidized. 


Ss. O. NO. 32 AMENDMENT 
In amendment No. 1 to Service Order No. 32, the Commis- 
sion, on recommendation of the federal fuel distributor, has 
ordered: 


That effective January 10, 1923, the Pennsylvania Railroad Com- 
pany place, furnish, and assign hopper-bottom cars suitable for the 
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loading -.and transportation of bituminous coal to Arrow No. 5 Mine 
of the Arrow Coal Mining Company located on the line of said rail- 
road at Reitz, Pa., at the rate of 5 cars per day for a period of 5 
consecutive working days when consigned to the Government Fuel 
Yards, Washington,-D. C., in preference and priority to any other 
ace nce or use of such hopper-bottom cars; provided, that the 
opper-bottom cars so ner furnished and assigned shall not be 
counted against the distributive share allotted to the mine herein named; 
and provided further that cars so placed, furnished and assigned shall 
after loading be transported only for the special purpose herein desig- 
nated, and shall not be subject to reconsignment or diversion except 
by and with the approval of the commission. 


ARMY AND NAVY FUEL 


The Trafic World Washington Bureau 


In Service Order No. 33, effective January 9, the Commis- 
sion directed the giving of preference and priority for 400 car- 
loads of coal for the Navy Department from mines in West 
Virginia. 

In Service Order No, 34, effective the same day, the Com- 
mission ordered preference and priority for 120 carloads of 
coal from the Ann mine of the Oakville Coal & Coke Company, at 
Latrobe, Pa., for the use of the United States army. Those 
cars are to be furnished by the Pennsylvania, at the rate of 
nine cars per day for fifteen consecutive working days. 

Cars for the navy coal are to be furnished by the West 
Virginia Northern, Indian Creek Valley and the Baltimore & 
Ohio at Snyder, Tunnelton and Davistown, W. Va. Most of 
the cars are to be set at mines near Tunnelton for nine con- 
secutive working days. The order for cars to be set at Davis- 
town, addressed to the Indian Creek Valley Railroad is for 
five cars per day for a period of twenty-seven consecutive work- 
ing days. 

No announcement as to why preference and priority is to 
be given in the furnishing and transportation of cars for gov- 
ernment coal is made in the orders of the Commission. During 
the administration of President Wilson the army and navy were 
in a fight much of the time with the furnishers of fuel and the 
power of the Commission had to be strained, even after hos- 
tilities in the world war eeased, to obtain coal for the navy. 
At least the Navy Department told the Commission that it 
could not procure coal without the use of requisitions of com- 
mandeer orders, as they were more generally called. The gov- 
ernment, in those days was at loggerheads with both the coal 
and oil industries over the prices to be paid by it for supplies 
of coal,and fuel oil. The government: was not disposed to pay 
the market price, the coal and oil men averred. Secretary Dan- 
iels, in his dealings with oil companies on the Pacific coast, 
took the position that they had refused to furnish fuel oil. 
The oil people said they had merely refused to furnish fuel 
oil at the price the secretary had tendered. They refused, 
they said, so as to make the record certain they had not vol- 
untarily furnished oil at the prices tendered by Secretary Dan- 
iels, which, they said, were way below the open market price 
for the quality of product desired by Mr. Daniels. 

The army and navy laid the foundation for the service or- 
ders effective January 9 by representing to F. R. Wadleigh, 
federal fuel distributor, that they were unable to procure coal 
for the use of army posts and navy stations because, according 
to the mine operators, the railroads serving the mines from 
which the government desired to obtain coal, were not able to 
supply currently the cars needed for the coal demanded by 
those to whom they had sold coal. On representations of that 
kind the fuel distributor requested the Commission to issue 
service orders. Other users of coal have been able to obtaiu 
coal. Service orders have been issued, recently, only for the 
benefit of the government fuel yards in Washington, and now 
for army posts and navy stations. 


COAL PRODUCTION REPORT 


“Revised estimates for the last week of 1922 (December 
25-30), show a total output of 9,974,000 net tons of soft. coal,” 
the Geological Survey says in its current coal report. “On 
Christmas day production ceased. Recovery thereafter was 
prompt and a high rate of output was maintained, the average 
for the five working days of the week being 1,995,000 tons. 
The improvement shown in comparison with the two preceding 
weeks was laregly due to the opportunity which the holiday 
afforded the carriers for relieving traffic difficulties.” 

The report in part follows: 


Preliminary reports of cars loaded during the first four days of 
the present week (January 1-6), indicate that production on New 
Year’s Day was equal to nearly 30 per cent of the output on recent 
Mondays. The production on Tuesday was large and the average 
daily rate of output for the full week will, apparently, be about 
the same as in the week before. Thus the output in the first week of 
1923 is expected to be about 10,500,000 net tons. 


Summation of the weekly estimates of soft coal production in 
1922, based on reports of car loadings, shows a total for the year 
of 407,712,000 net tons. This figure merely equals the preliminary 
estimate made on the same basis for the year 1921, and it is 
expected that final returns from the mines for 1922 will show that 
the total output for the year will approximate that of the year before. 

Observance of the Christmas holiday was responsible for a 
sharp decline in production of anthracite during the final week 








78 THE TRAFFIC WORLD 


of 1922. The total output was estimated at 1,541,000 net tons, a 
decrease of 24 per cent from the record for the week preceding. 

Preliminary reports for New Year’s week show practically no 
production on the holiday and only a partial resumption of work 
on Tuesday. The indicated output for the week is in the neighbor- 
hood of 1,700,000 net tons. 

The total output for 1922, as estimated from reports of cars 
loaded by the anthracite carriers, was 52,465,000 net tons. In com- 
parison with 1921, this was a decrease of 38,009,000 tons, or 42 per 
cent, which may be attributed to the 23-weeks miners’ strike. 

Of the many factors contributing to the sharp decline in pro- 
duction of soft coal during the week ended December 23, trans- 
portation disability was by far the most prominent. Traffic condi- 
tions grew steadily worse, and with the lone exception of the 
Panhandle of West Virginia car shortage was responsible for losses 
of mvre than 50 per cent of full-time capacity in all districts east 
of the Mississippi. : 

The all-rail movement of coal to eastern New York and New 
England, although large, for the season, was smaller in the week 
ended December 30 than the two weeks preceding. According to the 
American Railway Association 2,696 cars of bituminous coal and 
3,166 of anthracite were forwarded through the Hudson gateways 
and 71 cars of soft coal and 18 of anthracite were shipped through 
Rouses Point. 

Dumpings of soft coal over the piers at Hampton Roads decreased 
in the week ended December 30. The total quantity handled was 
248,713 net tons as against 285,660 tons in the week before, a decrease 
of 36,947, or 13 per cent. Dumpings for all purposes showed decreases. 

The total tonnage of soft coal shipped on the Lakes from Lake 
Erie piers in the 1922 season is reported by the Ore and Coal 
Exchange as 19,351,000 net tons, of which 18,522,000 tons was cargo 
coal and the balance vessel fuel. The distribution of cargo coal to 
various destinations is given in the following table. 

Notable changes in 1922 as compared with preceding years are 
shown by the percentages received at ports on the several lakes. 
American ports received 80 per cent of the total as compared with 
78.7 per cent in 1921, and 73.5 per cent in 1920. The Canadian share 
was correspondingly reduced. American ports on Lake Superior 
received a smaller share of the total coal and Lake Michigan and 
Lake Erie ports received a larger share in 1922 than in the two years 
preceding. Shipments to Lake Erie ports in 1922 were almost wholly 
to destinations not ordinarily taking Lake coal. 


FRUIT AND VEGETABLE SHIPMENTS 


The carlot movement of apples and 8 vegetables increased 
about 27 per cent to 7,322 cars in the period December 31-Janu- 
ary 6, the Bureau of Agricultural Economics, Department of 
Agriculture, says in its weekly review of fruit and vegetable 
shipments. Most important gains were made in the shipment 
of potatoes, apples, cabbage, sweet potatoes and onions. Move- 
ment of celery decreased about 100 cars. 

The totals from the weekly summary of carlot shipments 
follow: 





i 


Totals for week and season are regularly subject to revision be- 
eause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity ‘totals indicate that such changes 
have been made for one or more of..the states in that group. 


WeekDec. Week Pre- Total Total 

31-Jan. Jan.1- vious this last 
6 inc. Tine. week season season Total 
this last this toJan. to Jan. last 
Totals: season season season 6 inc. 7 inc. season 
ee reece 1018 626 840 32531* 48179 56313 
Barreled apples ......... 517 208 452*  48282* 26044* 32138 
Cabbage (season 1922) . 588 617 366 34933* 27566* 31000 
Cabbage (season 1923) . 43 144 22 101 260 34933 
Ore 211 214 207 1673 2126* 4335 
eRe EUS 335 342 439 12268* 10640* 11640 
ES er se ee 413 622 339 3336 3740 » *21893 
a ee 434 422 269*  23546* 17768 *» *20768 
ice nena ake: a Gat sess 240 148 162* 1532* 1006* - 4654 
Sweet potatoes .......... 547 470 328 14269* 13055 19278 
Summary white potatoes. 297 3410 2334* 157766* 155796* 238251 


*Includes all delayed and corrected reports received to date. 


LUMBER SHIPMENTS 


“The Christmas holiday week in the lumber industry was 
characteristic of the period in this industry in the low level 
of production, which fell to less than 116,000,000 feet for the 
mills reporting to the Nationa! Lumber Manufacturers’ .Asso- 
ciation, as compared with a peak production in October of 
260,000,000 feet,” the association said in its weekly statement, 
January 4. “But bottom was found somewhat sooner than in 
the corresponding week of 1921, when prodyction was only 
103,000,000. Although orders and shipments also sag sharply at 
this time, it is the custom of the trade to ease off production 
regardless of the market in deference to the vacation spirit 
of employes and the need for repairs and alterations in the 
mills. Thus, while production declined more than 58,000,000 feet 
as compared with the preceding week, itself a low week, ship- 
ments declined only 35,000,000 feet and orders 38,000,000. 

“Stated in percentages. shipments for all reporting mills 
were 150 per cent and orders 145 per cent of current produc- 
tion. For southern pine mills the percentages were 142 and 
126, respectively; and for the west coast mills 171 and 175. 
That the let-up for the holiday week this year is greater than 
usual—due doubtless to the high pressure under which the 
mills have been operating for a long period—is indicated by the 
reports from the 344 mills that have a normal production figure 
for the week, actual production for them being only 51 per 
cent of normal, shipments 77 and orders 76 per cent of normal 
production. 
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“The Northern Pine Manufacturers’ Association, with head- 
quarters at Minneapolis, has only eight mills reporting, and 
only four of them, were sawing, and one of the eight reported 
no shipments, as it was shut down for. inventory. 

“The Western Pine Manufacturers’ Association, Portland, 
Ore., reports that of 39 identical mills reporting for the week 
and the preceding week, 19 show no production last week, as 
against 17 down the week before, most of them being closed 
for repairs and inventory, but some gn account of weather. The 
car supply situation is improving in that territory. 

“The California Redwood Association reports that produc- 
tion is off because of rain, and 5 mills being down for repairs 
and holidays. 

“The California White and Sugar Pine Manufacturers’ As- 
sociation, San Francisco, reports that the labor situation is 
normal for this season, the car supply fairly satisfactory and 
the log supply normal, but logging is curtailed as usual at this 
season on account of weather conditions. The largest demand 
is from Missouri River points. 

“The statistics of the lumber movement for the past week, 
the corresponding week of 1921 and the preceding week are as 
follows: 

Corresponding Preced’g week 


Last week. week, (revised). 
RK oa Saad Wie cideuiars oases 366 359 371 
IL, ois see sepa o-sinseme 115,531,907 102,849,166 174,034,830 
DPMMONED *. eres ctccceet ss 173,161,550 115,910,745 208,002,196 
CNG WL BLOUSE 167,871,023 120,958,343 205,639,135 


“For the 52 weeks of the year ending December 30 and for 
the like period of 1921 the figures are: 


Production. Shipments. Orders. 
BE. Shs sl hn ay. setae Gabe 11,397,411,018  10,873,630,405  11,745,788,583 
BE oaissbeeaenbeiawicuieweawc 8,207,764,459 8,288,396,796 8,510,537,794 


3,189,646,259 2,585,233,609 3,235,250,789 


“It will be noted that on the whole the volume of 1922 
business exceeded that of 1921 by about 35 per cent.” 


2983, intrease: ..2..<... 


CONDITION OF LOCOMOTIVES 


Out of 64,527 locomotives on line as of December 15, 46, 
648 were serviceable, 14,514 were in need of repairs requiring 
more than 24 hours and 3,369 were in need of repairs requiring 
less than 24 hours, according to the semi-monthly bulletin of 
the car service division of the American Railway Association 
on locomotive equipment condition. The total number in need 
of repairs was a decrease of 126 as compared with that as of 
December 1. 

The per cent out of service for repairs requiring more 
than 24 hours was 22.5, and for repairs requiring less than 24 
hours, 5.2. 

The total number of engines turned out of shop was 13,381. 

Of the 14,514 engines in need of heavy repairs, 3,317 were 
passenger, 8,440 were freight and 2,757 were switch engines. 

The number of serviceable locomotives stored as of Decem- 
ber 15 was 611. 


AIR-NAVIGATION REGULATION 
The Trafic World Washington Bureau 


A comprehensive’ bill (H. R. 13715) providing for the regu- 
lation’ of the navigation of civil aircraft, including provisions 
governing the transportation by aircraft of passengers and 
freight, was introduced in the House this week by Representa- 
tive Winslow, chairman of the House committee on interstate 
and foreign commerce. The jurisdiction of the Interstate Com- 
merce Commission would be extended to air carriers. 

The bill is the result of extended conferences participated 
in by representatives of the government and commercial in- 
terests. It would create a Bureau of Civil Aeronautics in the 
Department of Commerce. Legislation of the kind proposed is 
held to be necessary for the development of aircraft trans- 
portation. 

It is provided in the bill that the Secretary of Commerce 
shall encourage, foster and promote civil aeronautics in every 
possible manner, and do all things necessary therefor. There 
would be a commissioner of civil aeronautics, with a salary of 
$7,500 a year, heading the bureau in the Department of Com- 
merce. A temporary appropriation of $375,000 would be made 
for expenses incurred prior to July 1, 1924. 

The term “aircraft” is defined as meaning “any contrivance 
now known or hereafter invented, used or designed for naviga- 
tion of, or flight in, the air, except a parachute or other contriv- 
ance designed for such navigation, but used primarily as safety 
equipment.” 

The bill disposes of the question of “intrastate” air traffic 
and jurisdiction thereof in section 221, which follows: 


Inasmuch as air navigation is a unit and does not regard state 
lines, and the elements thereof ordinarily subject to regulation by the 
states are so mingled with those elements subject to regulation by the 
federal government, that the federal government cannot effectively 
regulate, prevent interference with, and safeguard interstate and for- 
eign commerce by air navigation without incidental regulation of in- 
trastate commerce by air navigation and of air navigation for other 
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than commercial purposes, the provisions of this title shall apply in 
respect of all air navigation in the United States, and to aircraft and 


onmen engaged, and to air navigation facilities used, in such navi- 
gation. 5 


The bill provides for registration of aircraft and operators 
thereof, the establishment of rules of the air, the testing of 
civil air navigation facilities from time to time, the determina- 
tion of the fitness of airmen, maintenance of log books and 
requires compliance with the regulations before aircraft shall 
be operated. 

The Secretary of the Treasury is authorized to designate 
and approve air routes suitable for air commerce in the United 
States, to establish and maintain air navigation facilities on any 
route found deficient for air commerce. Detailed provision is 
made for the entry and departure of aircraft coming from a 
foreign land. The bill provides for the recovery of civil penal- 
ties, declaring that any civil penalty imposed upon the master 
or owner of any aircraft shall constitute a lien upon the air- 
craft. The bill further provides criminal penalties for violation 
thereof or of the regulations made thereunder. It creates a 
“Civil Aeronautics Consulting Board,’ to be composed of seven 
members appointed by the Secretary of Commerce from rep- 
resentatives of aircraft manufacturers, designers and engineers, 
and operators of common carriers by air. The board would 


POSITIONS WANTED OR OPEN 


men and the positions in touch with each other. 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, IIl. 











POSITION WANTED—Traffic and transportation man. Five years’ 
commercial traffic and seven years’ .railroad experience in claims, car 
supply, routing and preferred service. Specialties, rates, tariff work 
and transit matters. Address O. O. N. 501, Traffic World, Chicago. 





POSITION WANTED—Competent Traffic Manager, trained and 
experienced in all traffic matters, desires to locate with lively industry 
needing an energetic young man to take charge of their traffic work. 


Give information on your business. Address W. O. C., Traffic World, 
Chicago. 





POSITION WANTED—By intelligent young married man, high 
school education, seven years on large railroad in accounting, traffic 
and office management work. LaSalle Traffic graduate. Also student 
of law. Wish to locate with industrial concern where ability will bring 
promotions. Address A. E. D., Traffic World, Chicago. 





WANTED—Representatives throughout the United States to se- 
cure accounts for leading organization of Freight Bill Auditors; twen- 
ty-three years’ experience. Unexcelled facilities. Public Service 
Traffic Bureau, Inc., 874 Broadway, New York, N. Y. 





.WANTED—Five ‘Hard Boiled’’ Rate Men who can acceptably fill 
position with this Bureau, which has the best equipment of men and 
tariffs and represents many of the largest shippers. We prefer men 
with ‘‘Freight Bill Coroner’’ experience and only those who can deliver 
the goods. Correspondence School graduates please not answer. 
Freight Audit Company, Chicago. 








FOR SALE—Several cars newly manufactured, good quality, No. 1 
oak railroad ties, 6x8-8’ size. Also some 7x9 oak switch ties. L. . 
Pearson, South Bend, Indiana. 





FOR SALE—Old established Traffic Service Bureau. Splendid 
location city 40,000; complete tariff file to handle firms in Central 
Freight Association; over two hundred accounts, including contracts. 
Address A. B. C. 503, Traffic World, Chicago. 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 





SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Personal Service Quick Despatch 
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Petry Express & Storage Co. lnc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 


Teaming of Every ming | Delivery Servies and Cartead 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or tion man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 













Reduce Damage Claims 


by nailing your boxes and crates right. Use nails of the 
right size, to suit the kind and thickness of wood 
used. Our pamphlet on nailing tells you how. It is free. 


Write for it. 


National Association of Box Manufacturers 
. 1553 Conway Building, Chicago 


COMMERCIAL 
WAREHOUSES 


MODERN SHIPSIDE TERMINALS 











CENTRAL DISTRIBUTING 
WAREHOUSES 


NEW ORLEANS 
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establish and maintain liaison between the bureau and the civil 
aeronautical industry of the United States. 

The parts of the bill relating to commerce generally and 
to the liability of common carriers in the air follow: 


Part 3—Laws Relating to Commerce Generally 


Sec, 331. All laws of the United States which are applicable to 
commerce, transportation, or navigation generally shall, so far as prac- 
ticable, be held applicable to commerce, transportation, and naviga- 
tion by air, unless such laws are by other provisions of this act or 
are by their terms specifically made inapplicable to commerce, trans- 
portation, or navigation by air or limited to commerce, transporta- 
tion A navigation when conducted by instrumentalities other than 
aircraft. 


Part 4—Liability of Common Carriers in Air Transportation 


Sec, 341. When used in this part of this title— 

(a) The term “interstate and foreign commerce’ means com- 
merce (1) from a point in any state, territory or possession, or the 
District of Columbia, or the Canal Zone, to any point outside thereof; 
(2) between two points in the same state, territory or possession, or 
the District of Columbia, or the Canal Zone, but through any place 
outside thereof; or (3) wholly within any territory or possession, or 
the District of Columbia or the Canal Zone, 

(b) The term ‘“‘transportation’”’ includes all instrumentalities and 
facilities for shipment or carriage, irrespective of ownership or of 
any contract, express or implied, for the use thereof, and all services 
in connection with the receipt, carriage, delivery, transfer in transit, 
ventilation, storage, and handling of the property transported. 

(c) The term “air transportation’? means transportation wholly 
by air, or partly by air and partly by land and/or water. 

(d) The term “carrier’’? means common carrier by air, land, or 
water, and includes any express company which is a common carrier 
and uses such means of transportation. 

(e) The term “‘holder,’’ when used in respect of a bill of lading, 
means the —_— who has both actual possession of such bill of lading 
and a right of property therein. 

(f) The term “bill of lading’’ means a bill of lading, whether a 
straig : - or an order bill, and includes, in case of baggage, a check 
or receipt. 

Sec. 342. (a) Any carrier receiving in the United States prop- 
erty for air transportation in interstate or foreign commerce (herein- 
after referred to as the initial carrier) shall issue a bill of lading 
therefor. The initial carrier shall be liable to the holder of the bill 
of lading for the full amount of any loss, damage, or injury to such 
property if the loss, damage, or injury is caused by such initial car- 
rier or by any subsequent carrier to which the property is delivered 
or over whose lines the property passes in the course of the trans- 
portation of the property on a through bill of nding. The liability 
imposed upon the initial carrier shall not be held to relieve the carrier 
actually causing the loss, damage, or injury from liability therefor. 

(b) If the loss, damage, or injury occurs while the property is in 
the custody of a carrier by water, the liability of such carrier shall be 
determined under the laws and regulations applicable to transportation 
by water, and the liability of the initial carrier shall be the same as 
that of the carrier by water. 


Sec, 343. Except as provided in section 344, no carrier shall by 
contract, receipt, rule, or regulation as to liability, amount of recov- 
ery, or released value of the property, other than baggage, or by 
any limitation in any rate, charge, classification, or tariff filed as now 
or hereafter required by law, or by other limitation of any character, 
exempt or limit itself in whole or in part from the liability imposed by 
section 342. Any such exemption or limitation shall be void and 
the holder of the bill of lading may recover the full amount of the 
loss, damage or injury, despite any such exemption or limitation. In 
case of failure to issue the bill of lading or in case the bill of lading is 
lost, stolen, or destroyed, the person entitled to the bill shall have 
such right of recovery. In case the bill of lading, which is lost, stolen 
or destroyed, is an order bill, the person claiming such right of 
recovery in any court proceedings shall give a bond, in an amount 
and with sureties approved by the court, to protect the carrier and any 
person injured by such recovery from any Hability or loss incurred by 
reason of the original order bill remaining outstanding. In lieu of 
such bond approved by the court, a voluntary indemnifying bond. may 
be agreed upon and, when given, shall be binding on the parties there- 
to. -Reeovery against-the carrier by the-person entitled to an order 
bill of lading, where the original bill has been lost, stolen or destroyed, 
shall not relieve the carrier from liability to a person to whom the 
oa order bill has been or shal] be negotiated:for-value without 
notice of the proceedings. 


Sec. 344. A carrier may limit the amount of its liability for loss, 
damage, or injury-to property for which recovery may be had under 
section 342, if (a) the carrier establishes: and maintains differentials 
in its rates based upon a value of the property declared in writing by 
the shipper, or agreed upon by the shipper and the carrier, as the re- 
leased value of the property, (b) such differentials have been found 
to be just and reasonable by the Interstate Commerce Commission 
in case the carrier is a carrier by railroad or an express company 

its. lines, by. the-United-States-— Board. i 


- fs FQ- 1A-Case - -Gar~- 
rier is a carrier by water whose rates are subject to the jurisdiction of, 
the-Board, “or by the secretary In the “cdasé of any other carfiér,  (c) 


such differentials are established and maintained by order of the sec- 
retary in effect r=. to the beginning of the transportation of the 
property, and (d) such limitation of liability is noted upon the bill 
of lading. Such declaration or agreement shall have no other effect 
than to limit liability and -recovery toan amount not exceeding the 
value so declared or released. No such declaration or agreement shall 


be held in violation of section 10 of the Interstate Commerce Act, as 
amended, 


Sec. 345. Nothing in this part of this title shall be held to de- 
prive the holder of a bill of lading (or in case of failure to issue the 
bill of lading, the person entitled thereto) of any remedy or right of 
action which he has under the oxiating law. 

Sec. 346. No carrier shall provide by contract, receipt, rule, regu- 
lation, or Otherwise a shorter period for giving notice of claims to the 
carrier for loss, damage or injury to property incurred in air trans- 
portation in interstate or foreign commerce, than 90 days from the 
date of the delivery or tender of delivery of the property by the car- 
rier; no shorter time for filing of the claim with the carrier, than 120 
days from such date; and no shorter time for the institution of suit 
upon the claim or any part thereof disallowed, than two years from 
notice in writing by the carrier to the claimant that the carrier has 
disallowed the claim or any part thereof specified in the notice. In 
case of the failure of the carrier to deliver or tender delivery of the 


property, the period for giving notice and filing of claim shall be com- 
pe m the date upon which a reasonable time for delivery has 
elapsed. 


Sec. 347. Any carrier liable under this part of this title for loss, 
damage, or injury to property caused by any other carrier, may re- 
eover from such other carrier the amount of such loss, damage; ‘or 
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injury which is required to be paid, as evidenced by any receipt or 
judgment or transcript thereof. 

Sec, 348. Any carrier which willfully fails to issue a bill of lading 
as required by section 342 or which violates any provision of section 
343 or 346, shall be subject to a fine of not more than $500. 

Sec, 349. The act entitled “An act relating to bills of lading in 
interstate and fore commerce,”’ approved August 29, 1916, as here- 
after amended, shall be held applicable to air transportation in inter- 
state or foreign commerce, 

Sec. 350. The provisions of this part of this title should not be 
held to repeal any provision of the Interstate Commerce Act, as 
amended, nor to confer upon the secretary concurrent jurisdiction of 
any joel within the jurisdiction of the Interstate Commerce Com- 
mission. 





Personal Notes 





A. A. Duitz has been appointed traveling freight agent of 
the Seaboard Air Line at St. Louis, to succeed A. J. Cammann, 
resigned to engage in other business. 

Frank W. Thompson has been appointed chairman of the 
Canadian Freight Association and Canadian Car Demurrage 
Bureau (western lines), with jurisdiction over freight inspection, 
warehouse storage, weight agreements, and car demurrage on 
all lines in Canada west of and including Port Arthur and 
Armstrong, Ont. 

The El Paso and Southwestern announces the appointment 
of F. M. Duffy, traveling freight and passenger agent, with head- 
quarters at San Francisco, and V. A. Blewett, traveling freight 
and passenger agent, and Fred McMullen, contracting agent, 
with headquarters at Los Angeles, Calif. 

D. R. Peck is appointed general agent of the Midland Con- 
tinental Railroad at Chicago. 

The A. T. and S. F. announces that, effective January 1, 
G. W. Lupton resumes his duties as superintendent of San 
Francico Bay Terminals, and J. W. Walker his as superintendent, 
Valley Division. a 

The Baltimore and Ohio announces the appointment of 
Edward Hart, Jr., assistant freight traffic manager at St. Louis, 
and J. G. Fry, general southwestern freight agent, at St. Louis. 

W. B. Keene, director of traffic, United States Shipping 
Board Emergency Fleet Corporation, has announced the follow- 
ing changes in the traffic department: G. T. Bradley, formerly 
traffic manager at Baltimore, has been transferred to New York 
as assistant head of the European and Mediterranean trades 
division; Donald F. Washburn, former. assistant. head of the 
European trades division in the Washington office, has been 
transferred to Baltimore as traffic manager. 

The Galveston Wharf Company has elected the following 
officers: John Sealy, president; George Sealy, vice-president; 
E. E. Gossrau, general manager; C. W. Branch, auditor-secretary; 
C. J. Ogilvy, treasurer; Terry, Cavin & Mills, general attorneys. 

Charles F. Jones is appointed general agent, traffic depart- 
ment, of the A. C. and Y. and the Northern Ohio, with head- 
quarters at. St. Louis... David Watkins is appointed traveling 
freight agent at Arkon, Ohio, to succeed Mr. Jones. 

F. P. Tinker is appointed district freight agent of the Ca- 
nadian Pacific Railway Company, Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co., Duluth, South Shore & Atlantic Rail- 
way, and Spokane International Railway, with office at Detroit, 
succeeding Mr. G. ©. €ochlan, transferred. 

G. C. Cochlan is appointed district freight agent of the 
Canadian Pacific Railway Company, with office at Toronto, vice 
C._S... Morse, transferred. C. S...Morse is appointed district 
freight agent, with office at Ottawa, vice F. P. Tinker, trans- 
ferred. ; 


DOINGS-OF THE TRAFFIC CLUBS ~. - 


Thé vitth annual informal dinner of the Traffic and Trans- 
portation Association of Pittsburgh will be held at the- Sehenley 
Hotel, January 18. The speakers will be F. W. Sargent, general 
solicitor Chicago -& Northwestern Railroad, Chicago, on “Trans- 
portation Problems Relating to Good Government,’ and Carl 
Wallace Petty, pastor of the First Baptist Church, Pittsburgh, 
on “Perils and Safeguards of Democracy.” The toastmaster will 
be H. L. Beach, of the H. L. Beach Brokerage Company, Pitts- 
burgh. There will be a program of music. The association, 
which is the junior organization in traffic circles in the Pittsburgh 
district,—held its first meeting of the new year in the Traffic- 
Americus Club quarters the evening of January 5. President 
R. F. Heil was installed. The membership is now over the 250 
mark and 30 new members were accepted at this meeting. 








The Traffic Club of Philadelphia will hold its fifteenth annual 
dinner at the Bellevue-Stratford, January 22. The speakers will 
be Alfred P. Thom, general counsel of the Railway Executives’ 
Association, and John Temple Graves. There will also be a 
musical program. 


The York Traffic Club, York, Pennsylvania, will hold its 
third--annual banquet at the Colonial Hotel, January 15. The 
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principal speaker will be E. J. Cattell, of Philadelphia, on “The 
Dawn of a Brighter Day.” There will be music and other enter- 


tainment. The January 11 monthly meeting was cancelled. The 
club will elect officers January 26. 





The Milwaukee Traffic Club will hold its annual dinner Jan- 
uary 22 at the Hotel Pfister. Addresses will be made by Frank 
H. Alfred, president of the Pere Marquette; Donald D. Conn, 
manager of the public relations section of the car service division 
of the American Railway Association, and A. DeWitt Foster, 
~aga eagge ~ of resources, Canadian National Railways. John 
Niven, city attorney of ‘Milwaukee, will be the toastmaster. 
There will be a program of music and other entertainment. 





The Traffic Club of Newark, N. J., will have its thirteenth 
annual dinner at Achtel-Stetters, March 1. The club has elected 
the following officers: president, Foster W. Volk, secretary, 
J. H. Ladew Co., Newark; first vice president, B. L. Birkholz, 
general agent, El Paso & Southwestern System, New York; 
second vice president, W. A. Ruehl, traffic manager, Edison 
Lamp Works of G. E. Co., Harrison, N. J.; treasurer, E. F. 
Neagle, division freight agent, Lehigh Valley R. R., Newark; 


executive secretary, R. W. Tims, agent, Central R. R. oO wR. &, 
Newark. 





The annual dinner of The Traffic Club of Kansas City will 
be held at the Baltimore Hotel, January 24. One of the speakers 
will be Clyde M. Reed, chairman of the Public Utilities Com- 
mission of Kansas on, “The Transportation Problem from the 
Public Viewpoint.” The club has decided to hold its luncheons 


at the Sexton Hotel banquet room. The first luncheon of the 
year was held January 8. 





The Traffic Club of Oklahoma City has elected the following 
officers: president, R. E. Nixon, T. M., Morris & Co.; first vice 
president, J. K. Moore, secretary Oklahoma Traffic Association; 
second vice president, A R. Whiting, C. A. L. & A. Ry.; secy.- 
treas., C. P. Bradley, T. P. A., Rock Island. Lines. Memebrs of 


the board of governors, S. E. Golderman, Sol. Frt. Agt., Ft. S. 





The annual meeting of the Decatur (Ill.) Transportation 
Club, March 2, will be addressed by Dr. Charles A. Eaton, man- 


ager of the ‘industrial relations department of the General 
Electric Company. 





The Miami Valley Traffic Club will hold its annual dinner 
in the ball room of the Miami Hotel, Dayton, February 15. 





Prior to federal control, there existed in Jacksonville, Fla., 
a live traffic club. Under federal control, interest abated until 
the organization had practically ceased to exist. In the latter 
part of December about fifty railroad representatives met for 
the purpose of determining if it was the opinion that the club 
should be reorganized. As a result, a meeting of the club was 
held Saturday, January 6, at which there were sixty members, 
and the committee made a report showing a membership on that 
date of eighty. The following officers were elected: President, 
J. L. Wilkes, president, Jacksonville Terminal; vice-president, 
Earl C. Hulett, traffic manager, Cummer Lumber Co.; treasurer, 
R. J. Rivenbark, agent, Florida Transfer, A. C. L. R. R.; sec- 
retary, A. Rice King, F. P. A.. N. C. & St. L. Ry. 





The freight traffic management class of the Wall Street 
division, New York University, will be addressed by C. A. Lock- 
hart, eastern agent of the Port and Dock Commissions of Port- 
land, Ore., on “The Port of Portland” and by Edward Dahill, Jr., 
of the Freight Container Bureau, on the work of the bureau and 


its efforts to solve the problem of better containers, at a meeting, 
January 19, at 5:30 p. m. 





The Traffic Club of Chicago, at a luncheon meeting Jan. 
11, adopted a resolution in favor of an Illinois state constabulary. 
“Baltimore as a Seaport” was the subject of short speeches by 
the following guests from Baltimore: W. M. Brittain, general 
manager export and import, Board of Trade; R. J. Baker, man- 
ager bureau of foreign and domestic commerce; and Capt. 
W. H. Stayton, president Baltimore Steamship Company. 





The Traffic Club of Chicago will hold its sixteenth annual 
dinner in the Ball Room of the La Salle Hotel, January 23. 


INTERLOCKING DIRECTORATES, ETC. 


O. P. Van Sweringen, chairman of the board and director, 
and M. J. Van Sweringen, vice-president and director, of the New 
York, Chicago & St. Louis and the Lake Erie. & Western, and 
other officials of the roads controlled by the Van Sweringen inter- 
ests, have filed applications with the Commission to hold addi- 
tional positions, when elected to them, with the Chesapeake & 
Ohio, Chesapeake & Ohio of Indiana, Covington & Cincinnati 
Elevated Railroad and Transfer and Bridge Company, Cincinnati 
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Inter-Terminal Railroad Company, and the Hocking Valley. The 
applications of the Van Sweringens set forth that they hold stock 
of the New York, Chicago & St. Louis, Chicago & State Line, 
Lake Erie & Western, Fort Wayne, Cincinnati & Louisville, To- 
ledo, St. Louis & Western, and the Cleveland Union Terminals 
Company, and control the Vaness Company, which owns a ma- 
jority of the stock of the Nickel Plate Securities Corporation, 
the Western Company and the Cloverleaf Company, and that the 
three latter companies hold a controlling interest in the stock 
of the Nickel Plate, L. E. & W., and the Toledo, St. Louis & 
Western. The applications further set forth that a large majority 
of the capital stock of the Hocking Valley is owned by the C. & 
O. The applicants said the properties of the companies involved 
were supplementary to each other and that it was desirable that 
they be placed under common management. The applications were 
regarded as confirmation of reports that the Van Sweringen in- 
terests had or would buy stock in the Chesapeake & Ohio. 

O. P. and M. J. Van Sweringen announced at Cleveland, 
after publication of the fact that they had applied to the Com- 
mission for authority to hold positions on the Chesapeake & 
Ohio and its subsidiaries, that they had entered into a contract 
for the purchase of the control of the Chesapeake & Ohio. They 
have arranged to buy the interest of Henry P. Huntington, 
chairman of the C. & O. board. In the applications filed with 
the Commission it was indicated that the desire was to bring 
the C. & O. and its subsidiaries and the other Van Sweringen 
rail properties under common management. 

William P. Phillips has been authorized by the Commission 
to hold the position of director of the Pere Marquette Railway 
Company and of the Missouri-Kansas-Texas Railroad Company. 

Olive T. Jaffray was authorized to hold the position of 
director of the Chicago Great Western and the Minneapolis, 
St. Paul & Sault Ste. Marie and positions with numerous other 
roads. 

The Commission has permitted John Duffy to hold the posi- 
tion of director of the Lehigh Valley Railroad Company of 
New Jersey, in addition to positions previously authorized. 

Wesley Thomas Hargrett has been authorized to hold the 
positions of receiver of the Ocilla Southern and president of 
the Live Oak, Perry & Gulf. 

George E. Roosevelt was authorized to continue as director 
of the Buffalo, Rochester & Pittsburgh and the International- 
Great Northern. 

Edward S. Harkness was permitted to hold the position 
of director of the Indiana Harbor Belt and positions with nu- 
merous other roads, in addition to positions previously author- 
ized. 

Various officials of the Baltimore & Ohio were permitted to 
hold offices with the Indian Creek & Northern Railway in addi- 
tion to positions previously authorized. 

Richard H. Swartwout was authorized to hold, in addition 
to positions previously authorized, the position of director of 
the Missouri-Kansas-Texas Railroad. 

Murray M. Sisson was authorized to hold positions with the 
Rock Island-Frisco Terminal Railway, the St. Louis‘San Fran- 
cisco Railway and the Union Terminal Company (Dallas, Texas). 

James L. Richards was authorized to hold positions with 
the New York, Ontario & Western and other roads, in addition 
to positions previously authorized. 

George S. Waid has been authorized to hold the positions 
of vice-president, director and general manager of the Galveston, 
Harrisburg & San Antonio R. R. Co., Houston East & West 
Texas Ry. Co., Houston & Shreveport R. R. Co., Houston & 
Texas Central R. R. Co., Southern Pacific Terminal Co. and 
Texas & New Orleans R. R. Co. and director of the El Paso 
Union Passenger Depot Co. 


ACQUISITION OF WISCONSIN LINE 


Authority to acquire control of part of the line of the Stan- 
ley, Merrill & Phillips Railway Company in Wisconsin has been 
asked by the Wisconsin Central Railway Company in a petition 
filed with the Commission. The applicant’s lines are operated 
by the Soo Line under a 99-year lease. The line sought to 
be acquired extends from Polley, Wis., northward and is known 
as the “North Portion” of the line. The line was built by the 
Northwestern Lumber Company to carry forest products and 
the lumber company owns the stock and bonds. The applicant 
said unless some arrangement could be made with it for opera- 
tion of the “North Portion,” operation would be discontinued. 


G. & E. CAPITAL STOCK 


The Greenbrier & Eastern Railroad Company has applied 
to the Commission for authority to issue $1,000,000, par value, 
of capital stock. The applicant completed and began operation 
of its road in West Virginia on August 29, 1921, and has issued 
stock in a total amount of $837,500 without approval of the 
Commission. The purpose of the application is to obtain the 
Commission’s approval of the stock issued and to issue addi- 
tional stock of $162,500. The company said it issued the stock 
without knowledge of the provisions of section 20-a of the in- 
terstate commerce act. 
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Customs House Brokers 


MEXICO 


BRENNAN & LE & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 











Originators of package car service to 
Mexico City. 



























Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 

Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 










Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN S. E. LEONARD 
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Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 
NEW XORK—THURSDAYS BOSTON—SATURDAYS 
oeeeccccce an. 
CALIFORNIAN ....‘Jan. 25 CALIFORNIAN... Jan. 20 
eeceee eb. 
PORERINAMLAN ... 8 Samal Gamer Gon. s 
PHILA.—SATURDAYS 
AGWISTAR .......... Jan. 16 BALTIMORE 
asi! senes'ens Jan. 29 NEW BRITAIN ...... Jan. 20 
CALIFORNIAN ...... Jan 27 OREGONIAN ........ Feb. 3 
HAWAIIAN .......... Feb. 1 A STEAMER ......... Feb. 17 






IPSWICH ......cccees 


IPSWICH .....c.cccee Feb. MYSTIC .....//0/". 


SUDBURY .......... 
IPSWICH ............ 


PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 
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Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


eee eee ee eee eee ee eee eee ee eee eee 


@ jj 4, °° "<i \idetpugembeneeahiuGheaeente 
’ +HANSA 





* Carries ‘third-class Passengers. 
¢ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 
S.S. EMDEN (via Baltimore and Norfolk)............. Jan. 20 
S.S. ALTMARK (via Baltimore and Norfolk).......... 
BOSTON TO BREMEN AND HAMBURG 
8.8. BRASILIA (via Baltimore and Norfolk)........... 


BALTIMORE TO BREMEN AND HAMBURG 


BA, Se GUEO DOOEUINED occ ccceccccccccesesccecees Jan. 27 
8.8. BRASILIA (via Norfolk) .........csseecescseess Feb. 10 
S.S. ALTMARK (via Norfolk).............ceeceeeceees Feb. 24 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 
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SOOPER ee Hee HOHE ETH EEE EEE EH ER EEE EEE 


NEW ORLEANS TO BREMEN AND HAMBURG 


8.8. SACHSENWALD .......ccceeees Second Half of January 


B.S. NIEDERWALD .....cccccccccccccscccccece Late February 








Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE 
CHICAGO, 327 Seuth LaSalle Street...... Phone Wabash 4891 


BRANCH OFFICES: ‘ 
BALTIMORE, Maryland Casualty Tower Bidg..Phone Plaza 7330 
Central Street 
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GENERAL PACIFIC ey AGENTS 
SAN FRANCISCO..Williams, Dimond & Co., 310 eases St 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





FREIGHT INSPECTION BUREAUS 


Editor The Traffic World: 

After reading over the article appearing in The Traffic World 
December 30, page 1420, signed by G. L. Hilliard, we believe that 
there should be a defense made for the various inspection 
bureaus. 

With all due respect to Mr. Hilliard’s experience as a rail- 
road employe and his other experience representing the ship- 
pers, we are constrained to believe that his views are not un- 
biased. 

The writer has had considerable railroad experience as well 
as commercial training, the duties of which require an inter- 
mingling with the various inspection bureaus. 

While it is true that all of the inspectors in these bureaus 
are not what you would call expert traffic men, we have found 
that the majority are above the level of the ordinary railroad 
clerk. 

Mr. Hilliard seems to be of the opinion that the railroad 
agents could perform the duties that are now assigned to these 
bureau inspectors with better results. 

The thought occurred to us that the ordinary freight agent 
is so burdened with numerous duties that are assigned to him, 
that it is impossible for him to master the intricacies of the 
classifications and tariffs. Under the circumstances, it is quite 
obvious that he cannot concentrate on one subject, and if he was 
required to do so, some of his other miscellaneous duties must 
be abused. 

As we understand it, these bureau inspectors are located 
at the more important distributing points. At various times we 
have been compelled to deal directly with some of them. Ina 
big majority of cases, we have found them ready to listen to 
any reasonable proposition placed before them. We never yet 
have found one that was obstinate and claimed to be authority 
on the classification, and we don’t think that the manager of 
any of these bureaus authorizes or assumes that they are the 
authority. 

Our suggestion is that the bureaus be allowed to continue 
and be strengthened by encouraging experienced men to accept 
positions. We think we might compare them with the ordinary 
railroad rate clerk, who gives you a rate, and does so conscienti- 
ously, not knowing that the rate he has quoted is not the legal 
rate. In other words, all rate clerks are not experts, and 
when they do become experts they usually sell their services to 
an outsider who is willing to pay more than the transportation 
companies can afford. 

' In conclusion, we believe that the inspection bureaus are 
not only a good thing for the public, but an economical way of 
handling this proposition as a whole for the carriers. 

St. Louis Fruit & Vegetable Dealers’ Traffic Assn., 


W. P. Malott, Secy. 
St. Louis, Jan. 6, 1923. 


REDUCED FREIGHT COSTS 


Editor The Traffic World: 

I have noted with interest your editorial on “Freight Costs” 
in the January issue. 

It appears that your point is well taken, particularly as to 
the establishment of L. C. L. commodity rates rather than the 
investigation of C. L. shipments -to be distributed. There are, 
however, some points which, in the writer’s opinion, might well 
have been included in this decision. 


Before a traffic man can say positively what the saving on 
shipments of this kind will amount to, he must know the for- 
eign corporation laws of the state in which the distribution is 
to be made. As an example: A carload of articles was sold 
in a western state, being shipped from point in Michigan as a 
carload and distributed by a warehouse situated within that 
state. These articles were all sold on conditional sales con- 
tracts, reserving title in the seller until the account was fully 
paid. The saving in freight charges on this shipment amounted 
to about $800.00. In a suit to regain possession of one of the 
articles because of failure to pay, it developed that the ship- 
per, as a foreign corporation, had not complied with the state 
laws governing intrastate business, and as a result was not able 
to sue or defend a suit in that state. This meant that they 
lost one article valued. at $400 and stood a good chance of los- 
ing the other twenty-four, which were included in the carload. 


Thus, we find that, while the warehouses make attractive rates, 
and the carload rate would indicate a large saving, there are 
other questions to be taken into consideration which would indi- 
cate that, in some instances, at least, an L. C. L. commodity 
rate is much to be desired. Had the law in this case been com- 
plied with, the filing fees alone would have amounted to $300, 
and this corporation would have laid itself open to a state tax 
which could not be estimated. 

While there is a great deal to be said in favor of this dis- 
tributing service, and the carrying of spot stocks at distant 
points, I am. firmly convinced that, in a great many cases, the 
foreign corporation laws are so strict as to make it an unprofit- 
able transaction. 

I do not wish to criticise your editorial because I am 
thoroughly convinced that in a great many cases a saving can 
be effected by handling the matter as you suggest, but merely 
wish to suggest that you might well have included this particular 
feature in your editorial. 

Sherer-Gilett Company, 
J. P. Campbell, Traffic Manager. 
Chicago, Jan. 11, 1923. 


APPLES AND FREIGHT RATES 

Editor The Traffic World: 

Referring to an article published in your issue of December 
30, page 1411, “Apples and Freight Rates,” it occurs to me that 
Joseph P. O’Donald of Dallas, Tex., should have made a much 
closer investigation than is indicated by his article, and I take 
exceptions to his statement regarding the middlemen and sales 
organizations. Undoubtedly, had he obtained full information 
regarding the apples which he found priced at $3.95 and $4.25 
a box, and stated in his article the variety of these apples and 
the sizes, it would have developed that there was no such profit 
or difference as he indicates. Of course, I cannot make any 
comparison on prices without having the full data on the apples 
as quoted by Mr. O’Donald. 


Denver, Colo., Jan. 6, 1923. Geo. H. Knifton. 


a 


TRIBUTE TO B. D. CALDWELL 


Editor The Traffic World: 

The death of B. D. Caldwell, president of the American 
Railway Express Company, and formerly, for years, Lackawan- 
na’s traffic executive, has only recently been known to me, owing 
to my many months of illness, which has finally made my retire- 
ment inevitable. I wonder, may I not lay a wreath on Mr. 
Caldwell’s honored grave? Can it ever be too late to pay a 
tribute to the memory of a man so universally and: deservedly 
beloved? 

I had long had the honor of his close acquaintance—I hope 
I may call it friendship—when a small group of men met and 
organized the Traffic Club of New York. Mr. Caldwell was with 
us and was elected president by unanimous vote of the handful 
of charter members. Not only was he cordially with us in 
spirit, but it was literally true of every man at the meeting 
that “to know him was to love him.” Thank God, he consented 
to serve and, therefore, in large degree, the traffic club is what 
it is today. 

The superfluous and wholly ornamental job of corresponding 
secretary was landed on me, but, as my heart was with the club, 
I did my best to make it a real job. Finally, after talking with 
Mr. Caldwell, I sprung on a club meeting the proposal to abolish 
myself officially. There were others who promptly developed 
a hankering for office, but my friend and associate, Secretary 
Charley Swope, calmed the troubled waters by as witty a speech 
as I ever hope to hear. He would alternately push the job 
away and next minute pull it back again, virtually seconding 
my nomination of himself as the secretary, and landing the dual 
job with enthusiastic acclaim. Long may he hold it! 

Sometimes I wonder if we always appreciate what Mr. Cald- 
well’s personality, loyalty and organizing ability meant to the 
club in its infancy and always. Is not the Traffic Club of New 
York, in large degree, a monument to his character and genius 
for organization? Look at the superb co-ordination of Lacka- 
wanna’s traffic and operating outfit from the Limited and Phoebe 
Snow to its superb freight service. Look at the American Rail- 
way Express service today and think back a few years. Finally, 
where I started, look at the Traffic Club of New York. and deny, 





. 2 January 13, 1923 THE RA ~ WORLD 


WETZEL DROP FRONT TARIFF FILES 


(PATENTED) 


| 


The Best File for Filing and Referring to Tariffs Instantly 










tes, 
are 
idi- 
lity NO INDEXING REQUIRED 
om- 
300, 
tax Efficient Convenient Simple 
dis- 
ant 
The Chicago Tribune 
_ The Fairbanks Company, New York ner aep Gates 
B. F. Sturtevant Company, Boston 
am Columbia Graphaphone Co., Bridgeport, Conn. 
can Pennsylvania Sugar Company, Philadelphia 
rely Spear and Company, Pittsburgh —T2—Tariff file 
od American Shipbuilding Co., Cleveland oo? 
Firestone Tire & Rubber Co., Akron | ed Front 
Hupp Motor Car Company, Detroit — 
r Hydraulic Press Brick Company, Indianapolis 
; Koehring Company, Milwaukee 
Sinclair Oil & Gas Company, Tulsa = 
Cc. W. Hull & Company, Omaha —T3—T ariff file 
California Peach & Fig Growers, Fresno pay y = 
Zellerbach Paper Company, San Francisco lh a 
Armour Grain Company, Minneapolis ° 
iber Ste. Genevieve Lime Company, St. Louis 
that El Paso Chamber of Commerce, El Paso, Tex. 
uch Woodward, Wight & Company, New Orleans —TS—Sliding 
ake P. Burns Lumber Company, Calgary, Alberta, Canada = — 
_— Moctezuma Copper Co., Nacozari, Sonora, Mexico 
4.25 —T4—Tariff file 
“ont Bet ee 
any Drawers, 
ples 
A. 
—T6—Two-drawer 
Storage Sec- 
ican T7—Sanitary 
van- Base > 
ving , 
tire- 
Mr. 
ya 
edly 
Lope A STACK OF WETZEL DROP FRONT TARIFF FILE SECTIONS 
= (Measuring outside 45 inches wide, 5734 inches high and 13 inches deep) 
_" All these tariff files are interchangeable, providing for filing tariffs of any 
ting thickness in their proper order. 
nte 
vhat This outfit can be obtained with the same sized drawers throughout. 
ding 
slub, . ° e ° 
with Start with any number of sections and build up as your requirements grow 
lish 
oped 
tary : Write us today for information 
eech 
job 
ding 
dual . 
* . 
Sald- 
the MANUFACTURERS 
New 
nius 
seks SPRINGFIELD, ILLINOIS 
Rail- 
ally, (EE Sas a San RE A NE aR EE Sah SNR Re Sees 


leny, 








86 


if you can, the powerful influence of Mr. Caldwell’s genius for 
organization. 

I have known many men with the gift of inspiring the spirit 
of team work, but I can hardly recall a man like Mr. Caldwell 
in his Lackawanna days, when I knew him and all his staff 
intimately, who had a great organization earnestly trailing “the 
boss” and anxious to anticipate his wishes. The word of en- 
couragement and commendation, that means so much to a sub- 
ordinate, was always generously forthcoming from Mr. Caldwell. 


There was no escaping a realization of his splendid ability and 
his rare personal charm. 


Boston, January 5, 1923. C. H. Tiffany. 


WHY AN EXPRESS COMPANY? 


I beg your permission to refer to letter written by Mr. 
O. M. Odell, traffic manager of the Dahlstrom Metallic Door 
company, Jamestown, N. Y., in the Nov. 25 issue of the Traf- 
fic World, and the reply made by J. H. Butler, manager, Ameri- 
can Railway Express Company, loss and damage department, 
Dec. 16 issue. 

I believe a great many traffic men will agree that Mr. Odell 
opened this question in all sincerity, and this letter is for 
the purpose of thanking Mr. Butler for his very comprehensive 
and informative reply to Mr. Odell. 

The points brought out by Mr. Butler are the same as might 
be used by a wholesale jobber such as we are, who distrib- 
utes upward of two thousand different articles of merchandise. 
Doubtless a great many people have wondered why the exist- 
ence of a jobber, and Mr. Butler’s explanation of the’ benefits 
of concentration will go far to explain “why a jobber’? 

L. J. Bodie, Traffic Manager. 


The Luetkemeyer Co., 
Cleveland, O., Jan. 5, 1923. 


The writer has interestingly noted the reply of Mr. J. H. 
Butler, manager, American Railway Express Company, loss and 
damage department, published in The Traffic World of Decem- 
ber 16, to our letter appearing in the issue of November 25, but 
offers the suggestion that Mr. Butler’s ideas as expressed, from 
Gotham’s point of view, fall far short of a reasonable answer 
to the query. His perturbed condition of mind because of a 
fancied twelve-company operation in New York City, repeated 
in other large centers, attended by enormous cost, is fairly well 
appeased by the advice of W. H. Lyford, vice-president, C. & 
E. I. R. R., in a recent address before the Highway Education 
Board Conference in Washington, who said: “Railroads of the 
United States might well consider the advisability of establish- 
ing auxiliary trucking systems in the chief cities of the United 
States, to supplement existing railroad facilities.” 

As stated in our letter, the writer is not the originator of 
the thought, “Why an Express Company?” but the point we 
aimed to stress was that the very attitude of the executives of 
the American Railway Express Company has tended to flash the 
idea before the visions of thinking men, as also to produce a 
reasonable answer. 

At the time the executives of the American Railway Express 
Company petitioned the Commission for an order permitting that 
company to continue to operate as one company instead of be- 
ing “unscrambled” and operated as previously, as the Ameri- 
can, Wells Fargo, Adams, and Southern, the trump-card argu- 
ment put forward was that the elimination of universal dupli- 
cation of units would obviate enormous economic losses, which 
economy should be reflected in lower transportation rates—an 
ideal theory which should have proved true in practice. But 
what about the actualities? An application for a blanket in- 
crease in rates. Granted. A substantial reduction in wages of 
employes ordered by the company and executed. A second ap- 
plication for an increase in rates. Granted. Immediately fol- 
lowing, the president of the American Railway Express Com- 
pany announced that his company had now been placed upon 
a sound workable basis, or words to that effect, now a demon- 
strated fact; but what next? The earnings of the express com- 
pany have been more than the statutory level; the company’s 
vice-president acknowledged before the Commission at the initial 
investigation hearing in November that, under the terms of the 
contract between the railroads and the express company, the 
latter’s returns were far greater than his company contem- 
plated, hence he felt it only fair to voluntarily pay over to the 
railroads in the first half of 1922 a sum exceeding $300,000. 

Notwithstanding these plain, admitted facts, the executives 
of the American Railway Express Company are again before 
the Commission asking for a substantial increase in the present 
level of rates (now 250 per cent to 300 per cent of the freight 
rates) for the sole benefit of the railroads, not the express com- 
pany, because its contract with the railroads is running up its 
earnings beyond all contemplation of its purport; hence the 
public should pay the railroads more revenue for express serv- 
ice afforded the express company—express logic, which, in the 
light of the known facts, affords the answer as to why an 
express company. While we are in the game of elimination of 
duplication to prevent economic waste, why not one more step 
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and one more elimination in the hope and belief of a solution 
to the riddle? 
O. M. Odell, Traffic Manager, 


Dahlstrom Metallic Door Company. 
Jamestown, N. Y., January 9, 1923. 


SETTLEMENTS WITH RAILROADS 


The monthly statement of the Treasury Department on 
payments to railroads shows that up to January 1 total payments 
under the transportation act amounted to $776,356,890.35, divided 
as follows: Under section 2004 (reimbursement of deficits), 
$5,614,268.61; under section 209 (guaranty); $452,455,954.74, and 
under section 210 (loans), $318,286,667. Repayments on loans 
totaled $130,335,387.64. 


Payments totaling $2,553,814.78 were made 


in December 
as follows: 


SECTION 204. (Deficits): 


Federal Valley Railroad Co. 


2 Bs Re ere eens ere ico $ 5,304.02 
Oe ee 2 eee re er 14,345.55 
Hanes & BiG TAUNPORE CO. occ cciccvewsveciicc ews secre 12,460.08 
Live Oak, Parry & Gulf Ratiroad Co. 2. ...ccecccecccverce 52,468.75 
Be TRBUITOGR COMMDBDY o.oo cccsccccscccevebecosc seus 1,542.20 
See TEU VOINOY CO ooo ccece cs eee c.tewie stitch someaes 24,243.54 
Mississippi Eastern Railway Co. ........-ccceeecccceeee 38,262.75 
New Orleans, Natalbany & Natchez Ry. Co ........... 46,234.64 
Pee, eric DOCK AMWAY 2 oc sce cose cece esses esees 39,044.13 
Verde Tunnel & Smelter Railroad Co. .........--.+--- 121,916.00 
Vareines Southern Railroad Co. .....cccccccscvvececccioe 6,186.84 

SECTION 209. (Guaranty): 
pees G& Teamin Ballway Co. ..ccscccccvccseccescews 64,751.33 
Bime: Midge Railway Co. ...cccccsccccccccdcccsvccsccecs 27,991.20 
Carolina & Northwestern Railway Co. ...........+.. 31,313.10 
Chesapeake & Ohio Railway. Co......cccccccccsccccceses 1,078,841.30 
Chicago, Rock Island & Gulf Railway Co. ........... 273,076.76 
Cincinnati, Burnside & Cumberland River Ry Co..... 1,956.53 
CEIEOT TD TAGINWOY 66 ccle'dis sc 0 cdc sbeter wvieeedsceede 72,392.58 
Fort Worth Belt Railway Company .........+.+.eeeee- 18,431.54 
Harriman & Northeastern Railroad Co. ............+++ 10,547.80 
nT SE AOD, «cco sic dcleins os ebie bee CR aa eeeeune see 6,739.89 
Kentwood, Greensburg & Southwestern Railroad Co. .. 24,067.38 
Knoxville, Sevierville & Eastern Railway Co. Receiver 22,280.07 
Live Oak, Perry & Gulf Railroad Co. .............+6.- 5,712.08 
New Orleans, Natalbany & Natchez Ry. Co. .......... 16,805.46 
Nevada-California-Oregon Railway ..........seeeeeeee 20,719.09 
a ee eer ee ree eee 36,343.49 
Pickens Railroad Company .........cccccccccccccvccses 3,239.47 
TD ONS FORWEY CO. qc cccciccccccccicipsiocoesevane 40,979.24 
Virginia Southern Railway Co. ........cccccccccccs ques 1,989.94 
Washington & Vandemere Railroad Co. .........+.++.- 3,628.03 

SECTION 210. (Loan): 

“eee G EAS Brie RY. CO... ccccvccccceccvssvecsces 400,000.00 

SECTION 212. (Partial Guaranty Payment): 

Colorado & Southeastern Railroad Co, .........+2+eeee- 30,000.00 


The Commission has certified to the Secretary of the Treas- ° 
ury that the following amounts will make good the guaranty 
to the carriers named: Wadley Southern Railway, $7,767.15, 
the carrier having received $50,000 in advance payments; At- 
lantic Northern Railway, $1,904.43; Louisville & Wadley Rail- 
road, $919.78, the carrier having received advance payment. of 
$6,500; and the Sylvania Central Railway, $2,299.17, the carrier 
having received an advance payment of $10,000. 

The Commission has certified to the Secretary of the Treas- 
ury that payment of $298,924.32 will make good the guaranty 
to the Central of Georgia, which has received $3,625,000 in 
advance and partial payments, making a total of $3,923,924.32. 

It has certified that $26,079.39 will make good the guaranty 
to the Wrightsville & Tennille, making a total of $101,079.39, 
the carrier having received the difference in advance and par- 
tial payments. 

It has certified that $12,579.24 will make good the guaranty 
to the New York & Pennsylvania, making a total of $27,579.24, 
the carrier having received the difference in advance and par- 
tial payments. 

The Commission has certified to the Secretary of the Treas- 


ury that $2,115.99 is payable to the Colorado-Kansas Railway 
under section 204. 


The Commission has certified to the Secretary of the Treas- 


ury that $11,017.75 is due the Gulf Ports Terminal Railway under 
section 204. 


The Railroad Administration reports the following final set- 
tlements, and has paid out and received from the several roads 
the following amounts: Lake Erie & Eastern Railroad Company 
paid Director-General, $110,000; Dayton Union Railway Com- 
pany paid Director-General $11,500; Sterling Mountain Railway 
Company, $3,750; Wisconsin & Michigan Railroad Company, 
$35,000. 

“The payment of these claims on final settlement is largely 
made up of balance of compensation due, but includes all other 
disputed items as between the railroad companies and the 
administration during the twenty-six months of federal control,” 
the Railroad Administration said. 


LEAGUE TO MEET AT DALLAS 


The spring meeting of the National Industrial Traffic League 


will be held at Dallas, Texas, Wednesday and Thursday, April 
18 and 19. 
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INTERSTATE COMMERCE COMMISSION HEARING 
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DOCKET No. 13535: CORPORATION COMMISSION OF OKLAHOMA v. ABERDEEN AND ROCKFISH R. > one con- 
solidated cases) attack ap sg a ae all rates to and from Oklahoma, and alleges discrimination in favor of shipp who ship 
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middle western states is invelved. "Initial hearing at Oklahoma City, November ist, resumed January 8th at kla. 
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ALBANY, N.Y. WAGO, TEXAS THE HEART OF TEXAS 


ier Rigi Waotaetes tor wae em Weatherred Transfer and Storage Co. 


with rail connection, U. S. Port of Entry. eeebieniinemmienanin thee 


Security Storage & Warehouse Co. DISTRIBUTING—WAREHOUSING 


James G. Perkins, Custom Broker, Mgr. 





One Block on Mary at 13th Street 


DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 








TACOMA, WASH. 


Whitworth Transfer & Storage Co., Inc. 


Ce ee eee meee we | | POOL-CAR-DISTRIBUTORS 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 
OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


MERCHANDISE STORAGE 


Write for Confonead Schedule of Comparative Class Rates A 
to Principal Points in Pacific Northwest volving 






Break-Bulkat Cincinnati 


USE US TO: 


FORWARD BREAK-BULK SHIPMENTS 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 


We're up on our toes for service. 


THE BRIGHTON TRANSFER Lo oF 
FIREPROOF 
CINCINNATTI,O- 


In your New Year resolu- 
tions did you remember to 
include routing ‘“‘via BRC’”’ 
during 1923? 





You cannot get better serv- 
MERCANTILE ice than via THE BELT 

. RAILWAY COMPANY 
Storade & Warehouse Company OF CHICAGO on your 


MERCHANDISE business through the Chi- 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 










cago Gateway. 











88 THE TRAFFIC WORLD 


INFLAMMABLE OUTAGE RULE 


The Trafic World Washington Bureau 

Commissioners Aitchison, Potter and Cox held an all-day 
hearing January 6 on the application of B. W. Dunn, chief of the 
American Railway Association’s bureau of explosives, for per- 
mission to withdraw from the regulations for the shipment of 
inflammables the proposed rule requiring certain percentages of 
outage in all tank car loads of inflammables. The rule prescrib- 
ing the outages was prepared in 1921 and was to have become 
mandatory January 1, this year. The Commission; on the appli- 
cation of the head of the bureau, postponed the effective date of 
the rule until its further order. 

Nominally the proceeding was at the request of the railroad 
bureau of explosives. Actually it seemed to be on the initiative 
of the oil industry, speaking through the American Petroleum 
Institute. Mr. Dunn asked permission to withdraw the rule re- 
quiring outages on the theory that inasmuch as it was impos- 
sible to obtain tank cars with openings that would not permit 
the escape of vapor, the loading of tanks to less than shell 
capacity, instead of contributing to safety, would increase the 
hazard because the empty space in the tank car would become 
filled with vapor or gas resulting from the agitation of the liquid 
lading. In other words that failure to fill the shell of the tank 
car would afford greater opportunity for evaporation because 
the openings in the tank car, as a practical matter could not 


be made so as to prevent the escape of the products of evapora- 
tion. 


As attorney for the oil interests, Fayette B. Dow offered two 
witnesses in support of the Dunn proposition, which.the oil in- 
dustry had put up to Mr. Dunn as indisputable, that making 
obligatory the observance of the outage percentage table would 
increase rather than reduce the danger. The witnesses were 
B. L. Pillow, assistant to the president of the Standard of Louis!}- 
ana, and H. B. Bernard, superintendent of the Sinclair company 
at Tulsa, Okla. Mr. Pillow said the compulsory use of the outage 
rule would increase the expense of loading gasoline without any 
reduction, but rather an increase in the danger. He estimated 
that at least two more clerks would be required for having the 
work properly done at the loading rack of the company at North 
Baton Rouge. The maximum loading at that rack, he said, was 
179 cars per day, of which about 100 were gasoline. He said 
there was no record of any accident caused by lack of outage 
in a car of gasoline. 


The table provides for varying percentages of outing de 
pendent upon the gravity of the product and the temperature 
of the liquid at time of filling the tanks. The table provides for 
a variation of as much as fifty degrees in temperature. The 
witness said he had never known of such a wide range of tem- 
perature in loading and gave the facts about the 10,000 carloads 
of gasoline, which he said had been shipped from Casper, Wyo., 
to Baton Rouge during the past year. Commissioner Aitchison 
shut off discussion on that point by saying the range was in- 
tended to cover the range possible between winter and summer, 
and not the variation in temperature between the point of origin 
and destination of a given shipment. 


The oil people also objected to a rule, which they said had 
been included in the regulations, requiring the consignee to re- 
move the inflammable placard when the car was made empty. 
Mr. Dow said the oil industry was taken by surprise by its in- 
clusion. He said the proposed rule had not been submitted to 
any one connected with the industry. He admitted that under 
the law the Commission had the power to make a rule of that 
kind without submitting the question to anybody, but he said 
that that had not been the custom. He said the industry ob 
jected to such a rule because a car that had been made empty 
generally contained inflammable gas and constituted a source of 
danger to the railroad employes. He said the men in the in- 
dustry did not like to take the responsibility of removing the 
placard, thereby suggesting to the railroad men there was no 
danger. As a matter of fact the oil men said the danger of 
explosions was great and certain to take place, if, as had been 
done, more than once, a railroad man lowered his lantern in- 
to an empty tank car to find out if it was empty. 

Walter S. Topping, assistant chief of the bureau of ex 
plosives, offered himself as a witness. He said he disagreed with 
his chief on some phases of the outage rule controversy. He 
did not, however, oppose the elimination of the rule to which 
the industry objected because, as Mr. Dow contended, the condi- 
tion precedent to the operation of the rule, namely, a tight tank 
car, could not be produced. Mr. Topping opposed the elimina- 
tion of the rule requiring the removal of the inflammable placard 
from the cars that had been made empty. He said the oil in- 
dustry had always opposed the elimination of the rule, not on the 
ground of safety, but upon the ground either that removal was 
difficult or that consignees would not observe it. This was the 
first time, he said, he had ever heard of the industry opposing it 
on the score of safety. Railroad men, he said, under the rules 
must keep fire away from empty tank cars. 

Commissioner Potter said that, to him, it seemed that the 
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removal of the placard would be equivalent to the telling of a 
lie and would subject to the railroad company permitting it to 
be done to greater liability than ever. His thought was that 


no rule of the Commission should require anything of that kind 
to be done. 





TELEPHONE CONSOLIDATIONS 


Approval of the Commission of acquisition by the North- 
western Bell Telephone Company of the telephone property of 
Musson Brothers at Atlantic, Ia., has been requested in a joint 
application filed by the parties. 

Acquisition by the Princeton Telephone Company of the 
properties of the Oakland City Telephone Company and of cer- 
tain properties of the Indiana Bell Telephone Company, all in 
Gibson county, Indiana, has been found by the Commission to 
be of advantage to the persons to whom service is to be ren- 
dered and in the public interest. 

The Kinloch Long Distance Telephone Company of Mis- 
souri, the Kinloch Telephone Company, the Suburban Telephone 
Company, the Sedalia Home Telephone Company, the Kinloch 
Building Company and the Southwestern Bell Telephone Com- 
pany have applied to the Commission for a certificate that the 
proposed purchase by the Southwestern Bell company of the 
properties of the other petitioners will be of advantage to the 
persons to whom service is to be rendered and in the public 
interest. The properties to be acquired are in Missouri and 
Illinois, including exchanges in St. Louis and East St. Louis. 


WIRE COMPANY REPORTS 


The Western Union Telegraph Company in 1921 had a net 
income of $9,685,512 and paid dividends of $6,982,623, or at the 
rate of 7 per cent, according to selected financial and operating 
data of telegraph and cable companies reporting to the Com- 
mission which the latter made public this week. . 

The Western Union operated 1,522,062 miles of wire, re- 
ported an investment of $187,488,638 in plant and equipment, 
and had operating revenues of $104,155,113. Its operating ratio 
was 82.50. 

The Mackay Companies, operating 302,810.56 miles of wire, 
reported an investment of $50,187,902 in plant and equipment. 
It reported operating revenues of $20,243,391 and a net income 
of $270,878. Its operating ratio was 92.12. It reported no divi- 
dend payments. 

The North American Telegraph Company, operating 12,- 
189.389 miles of wire, reported a net income of $70,000. It re- 
ported an investment of $1,109,170 in plant and equipment. 


TELEPHONE OPERATING INCOME 


Telephone companies reporting to the Commission had an 
operating income of $11,899,440 in October as against $9,495,507 
in October, 1921, an increase of 25.3 per cent, and $104,494,357 
in the ten months ended with October as against $89,733,477 
in the same period of 1921, an increase of 16.4 per cent. The 
ratio of expenses to revenues was 69.24 per cent in October 
as against 72.14 per cent in October, 1921, and 70.53 per cent 


for the ten months as against 72.68 per cent in the same period 
of 1921. 


MISSISSIPPI LINE 


The Edward Hines Yellow Pine Trustees Railroad has ap- 
plied to the Commission for authority to operate in interstate 
commerce over track already constructed a railroad from 
Chauncey, Miss., to the railroad of the H. Weston Lumber Com- 
pany and from that point over the railroad of the Weston com- 
pany under trackage agreement to a junction with the New 
es & Northeastern at Picayune, Miss., a total distance of 
16 miles. 


ILLINOIS TERMINAL REORGANIZATION 


The Illinois Terminal Railroad Company has applied to 
the Commission for authority to issue 32,000 shares of pre- 
ferred stock, par value $100 per share, and 5,000 shares of 
common stock, par value $100 per share, a total capitalization 
of $3,700,000. 

The applicant was organized in December, 1922, and pro- 
poses to use the securities referred to above in acquiring all 
the property, real and personal, including cash on hand and 
accounts receivable, of the corporation now known as the IIli- 
nois Terminal Company. The stock will be issued direct to 
the latter company in consideration of the transfer of the 
property. 

The property to. be acquired is worth in excess of $4,000,000, 
the applicant says. The terminal company serves the Alton- 
Wood River industrial district in Madison county, Illinois. 


E. & L. S. NOTES 
The Escanaba & Lake Superior Railroad Company has ap- 
plied to the Commission for authority to issue $355,000 in 6 
per cent promissory notes to refund indebtedness. 
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ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


F. Ry. 





y Penna. Railroad 
. St. P. & S. Ste M. Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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One to six days saved in deliveries 
to Southwestern territory 


ADAMS TRANSFER& STORAGE @ 


228-36 WEST FOURTH STREET 
MERCHANDISE STORAGE & FORWARDING 
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FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, | 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CARCOMPARY 


SHARON, PENNSYLVANIA 


New York 


H 


UZ 


. 


N 


ee 


St. Louis 


ouston Casper 


Kansas City Tulsa 


San Francisco 


J. A. GERLIN, Traffic Manager, The Bon Ami 


Company, says: 


“The public warehouse is our chief medium of distribution. 
It serves the double purpose of a warehouse and branch 
office in each locality at little or no expense. In practically 
every instance, the saving between the carload and less 
than carload rate fully covers the warehouses costs.” 


Distribution Service. Jnc, 
123 W. Madison St.Chicago. Ill. - 


© Representing: po 


BIRMINGHAM 
Harris Transfer & Warehouse Co. 


CHICAGO 
Currier-Lee Warehouse Co. 


CLEVELAND 
—_ Street Terminal Warehouse 


DENVER 
% Weicker Transfer & Storage 


EL PASO 
International Warehouse Co. 


FORT WORTH 
“ee Fireproof Storage 


HOUSTON 
es Keefe Fireproof Storage 


KANSAS CITY 


LOS ANGELES 


Union Terminal Warehouse Co. _ 


LOUISVILLE ~— | 
Louisville Public Warehouse Co. 
NEW YORK 
Bush Terminal Co. 
OMAHA 
Gordon Fireproof Warehouse & 
Van Co. 


PHILADELPHIA 
be Warehouse & Transfer 


PORTLAND 

Oregon Transfer Co. 
SAN FRANCISCO 

San Francisco Warehouse Co. 
ST. LOUIS 

S.N. Long Warehouse 


ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 
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PROPOSED BRANCH LINE 


_ The Detroit & Mackinac Railway Company has filed an ap- 
plication with the Commission seeking permission to construct 
an extension to its line in Alpena county, Michigan, from Alpena, 
Mich., to Rockport, in the extreme northeastern corner of 
Alpena county, a distance of 12.1 miles. The new line will 
open up and develop a country rich in natural resources and 
will provide the company with revenue from the transportation 
of forest products, limestone quarry products and other freight, 
the company said. 

The Boyne City, Gaylord & Alpena Railroad Company re- 
cently filed an application with the Commission for permission 
to build a branch line from Alpena to Rockport. 


SEABOARD AIR LINE BONDS 


The Seaboard Air Line Railway Company has applied to 
the Commission for authority to issue nominally $1,212,000 of 
first and consolidated mortgage 6 per cent gold bonds for pledg- 
ing with the Secretary of the Treasury for loans heretofore 
obtained from the government and also $844,000 of the same 
kind of bonds to be held in the company’s treasury. 


MISSISSIPP! LINE AUTHORIZED 


The Commission has authorized the Mississippi Export Rail- 
road Company, which was organized in November, 1922, to op- 
erate that part of the old Alabama & Mississippi Railroad Com- 
pany’s line extending from Pascagoula to Evanston, Miss., a 
distance of 42 miles. The line connects with the L. & N. and 
the G. M. & N. The territory to be served contains timber, cut- 


over lands and some cultivated land and the principal traffic 
will be forest products. 


FRISCO SUBSIDIARY NOTES 

The Kansas City, Memphis & Birmingham Railroad Company 
has applied to the Commission for permission to deliver $112,- 
684.81 in demand promissory notes to the St. Louis-San Francisco 
to cover indebtedness for additions and betterments made by the 
parent company. A similar application was filed by the Kansas 
City, Fort Scott & Memphis, which asked permission to deliver 
$1,127,128.26 in demand promissory notes to the Frisco. 


USE OF SPUR TRACK 


The Sabine & Neches Valley Railway Company has filed a 
petition with the Commission for authority to operate its trains, 
engines and cars over the Possum Bluff spur of the Texarkana 
& Fort Smith in Newton county, Texas. The carriers have en- 


tered into a contract which the applicant asks the Commission 
to approve. 


PERE MARQUETTE BONDS 
The Pere Marquette has applied to the Commission for au- 
thority to issue and sell or pledge $12,826,000 of first mortgage 
5 per cent gold bonds. The company heretofore obtained au- 
thority to issue $3,231,000 of the bonds involved. The bonds 
will be issued to reimburse the company’s treasury for expendi- 
tures on account of additions and betterments. 


NORTHERN PACIFIC BONDS 

Application has been made to the Commission by the North- 
ern, Pacific for authority to issue and sell $14,756,500 of 124-year 
5 per cent refunding and improvement mortgage bonds to re- 
imburse its treasury for expenditures made in connection with 
retirement of maturing bonds. The bonds would mature July 
1, 2047, but would be callable on and after July 1, 1953, at 105 
and accrued interest. 

The applicant said it needed a working capital of approxi- 
mately $10,000,000 and that, in order to secure that amount, it 
was advisable to sell approximately $15,000,000 of securities. 
It said that on January 1 it had $9,580,000 in cash, but that in 
February it would have to meet $3,700,000 in interest and divi- 
dends, $7,660,000 in maturing bonds of the St. Paul & Northern 
Pacific, and $1,700,000 in equipment trust notes. 


INTERSTATE RAILROAD STOCK 

The Commission has authorized the Interstate Railroad 
Company to issue $380,000 of capital stock which may be sola 
at not less than par and the proceeds used in connection with 
the acquisition of equipment. The stock will be sold to the 
Virginia Coal & Iron Company, which owns the stock of the 
carrier, except six shares qualifying directors. The application 
was for authority to issue $1,500,000 of stock, but the Com- 
mission said it appeared $380,000 would be sufficient to meet 
present plans and 1923 requirements. 


CLAIM PREVENTION BY WIRELESS 
The gospel of freight claim prevention is being spread via 
radio. Joe Marshall, special representative of the freight claim 
division, American Railway Association, is broadcasting a mes- 
sage on the subject from station KBKA, East Pittsburgh, Pa., 
at 7 p. m., eastern standard time, each Wednesday evening 
this month. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 


of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 


q 


wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a, 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Demurrage Charges—Liability of Consignee for 
Ohio.—Question: Interstate Commerce Commission Con- 
ference Ruling No. 416, reading as follows: ’ 


Consignee relieved of demurrage charges that accrued at point 
of origin—a consignee receiving a carload shipment, paid the charges 
thereon as agent for the shipper, sold the goods, and remitted the 
proceeds to the shipper after first deducting the freight charges. 
About six months afterwards bill was presented to the consignee for 
demurrage charges which accrued at the sheen point. The demur- 
rage charges were not shown as advance charges, but a clear bill 
of lading was issued by the carrier. Upon inquiry: held, that the 
issuance of a clear bill of lading by the carrier and its failure to bill 
the demurrage as advanced charges relieves the consignee from the 
obligation to pay the demurrage charges, and the initial carrier must 
look elsewhere for their payment. 


This ruling has been in effect since May 6, 1913, and I 
would thank you to advise if the rulings of the U. S. Supreme 
Court in the cases of Western Atlantic R. R. vs. Underwood, 
281 Fed. 891, advance sheet October 12, 1922; Great Northern 
R. R. vs. Hyder, 279 Fed. 783, and Pennsylvania R. R. vs. Fink, 
250 U. S. 577, would in any way conflict or vitiate the confer- 
ence ruling dated above. 

Answer: As we see it, there is a distinction between the 
liability of a consignee for demurrage charges, as compared 
with the liability of a consignee for an unpaid balance of freight 
charges, for the reason that knowledge on the part of the con- 
signee of the legal rate is presumed in law, but this cannot be 
said as to demurrage charges which have accrued at point 
of origin in the absence of notice from the carrier; nor can 
it be said of unpaid freight charges which, according to the 
bill of lading, have been prepaid. However, under the reason- 
ing of the decisions referred to by you, namely, Great Northern 
vs. Hyder, 279 Fed. 783, and Western Atlantic R. R. vs. Under- 
wood, 281 Fed. 891, it is our opinion that a consignee would 
be held liable for unpaid demurrage charges which accrued at 
point of origin, this for the reason that if, as the court states 
on page 786 of the Hyder case, 279 Fed. 783, there is no real 
distinction between a mistake as to the applicable legal rate 
and a mistake as to whether the full amount of the freight 
charges have been paid, both being mistakes of fact, or, as in 
the Underwood case, 281 Fed. 891, as to whether, under a prepaid 
bill of lading any part of the freight charge had been paid, a 
consignee likewise would have no defense, as we see it, to 
an action by a carrier for the recovery of unpaid demurrage 
charges, even though such charges were not billed as advances. 
Liability of Carrier for Expense Incurred in Resorting Ship- 

ments Mixed at Port Whereby Reconsignment Privilege 

Lost by Consignee 

Georgia.—Question: We recently received, through a cer- 
tain port, two shipments of wrapping paper, one a shipment 
of 3,273 rolls, and the other of 2,655. Each shipment was billed 
on a separate ocean bill of lading, and each shipment had sep- 
arate distinguishing marks. Both shipments were consigned to 
ourselves, but one, the larger shipment, was intended for a 
customer and could have been switched to their tracks, as they 
are located in the same city as we are. 

The shipments were not handled through a _ forwarding 
agent, but the ladings covering both shipments were sent to 
the agent of the carrier over whose line the shipment moved 
from port, agent of the carrier delivering the papers to customs 
officer, and shipment being forwarded in bond. 

Instead of loading the shipments separately, according to 
bills of lading and marks, the carrier loaded together in two 
cars, which made it necessary that we have both cars placed 
on our tracks, unload the shipments in our warehouse, sort 
and reload the car to.our customer. This was done at a cost 
of approximately $60, plus two days’ demurrage on each car. 

Please advise if we can recover this extra cost from the 


carrier, citing us to any cases which have a bearing on this 
case. 


Answer: As we see it, the carrier was at fault in loading 
into each of the two cars a part of each of the separate ship- 
ments which were delivered to it at the port on separate bills 
of lading, for the manner in which they were shipped from 
point of origin showed clearly that they constituted separate 
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2 “Ship | by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 





Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


FROM 


New York, Baltimore 


Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bidg. 

And at our Branch Offices at ports of call, etc. 
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DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE ana NEW ORLEANS 
EVERY TEN DAYS 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


























Steele ne SWAYNE & HOYT, Inc. 19 Moore St. 
Galveston, T: 430 Sansome St. New York City 
San Francisco, 
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New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER AND FREIGHT Sen vice 
Calling at ee be Jose de Guatemala, La Libertad, to, Canal Zone, 
vana, Baltimore, Norfolk, New York, and Phiiadelohie 


anni SAILINGS EASTBOUND SARINGS 
Balti- Phila- Les 
New York more delphia Norfolk 
ME Se BE cance . s0cess 
ViA, Jan. 30 Jom. 2h ...... J 


lan. 23 
Feb. = Feb. 9 ...... Feb. 10 
ane ot: ROSA.. Feb.1 




















fabs 2 
SANTA CLARA, hens! “ F 
COLOMBIA.... Jan. 31 
SANTA PAULA, ron é 
VENEZUELA.... Feb.23 ...... 


Souk: every 10 me 


OFFICES: 
Seattl oge Building Norfolk....... Southgate Fwd. & Stg. 
oo alg Gouna 4 ding Cleveland........ 613 Engineers Bidg. 

Pittsbur, Century Bldg. 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. SAN JUAN pes from San Francisco Jan. 9th 

and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover A ag New York 508 California St., _ Francisco 
So. Spring St., Alexandria Hotel, Los Angel 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


ing lb Freight Sailings by New and Luxurious U. S. 


Shipping Liners, 

S.S. President Lincoln sails Jan. 25 
S.S. President Taft sails Feb. 8 
sails Feb. 21 


S.S. President Cleveland 
sails March 8 


5.5. President Pierce 
Through bills of lading issued i toand from points beyond ports of call 





and every 14 days thereafter 





For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP co. 
508 California St., San Francisco 0 Hanover ya mew ved New York 
503 So. Spring St., aa. Hotel, Los Angele 


Managing Agents: U.S. SHIPPING BOARD 


NAWSCO LINES 


recuar INTERCOASTAL 


PORTLAND NEW YORK 
BOSTON BALTIMORE 
PHILADELPHIA 


and 


LOS ANGELES 
SAN DIEGO 


FREIGHT 
SERVICE 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 Se.4thSt. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. | CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 


SAN FRANCISCO 
OAKLAND 
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carload shipments. This being so, the shipper or consignee was 
entitled to all rights and privileges, including that of reconsign- 
ment, which are held out by a carrier with respect to a carload 
shipment. 

The consignee could, therefore, have insisted upon the right 
to reconsign one of the shipments which should have been 
loaded separately by the carrier at the port, but under the 
principle of the Commission’s opinion in Reeves Coal Co. vs. 
oo. Mw. & 8t. P..Ry. Co... $4 I. C.’C: 122 atid 3T 1. C..C..707, it 
is our view that he lost this right by accepting delivery of the 
shipments at his warehouse and unloading the cars, thereby 
making it impossible for the carrier to perform its obligation 
and that, therefore, the consignee is not entitled to recover the 
cost of sorting and the demurrage which accrued. 

Freight Charges—Liability of Consignor 

Oklahoma.—Question: I have been observing with interest 
the discussion in your column concerning the liability of ship- 
pers or consignees for freight charges where they changed their 
position in the belief that the freight had been paid by some- 
one else. I have before me the article in your number for 
November 25, 1922, where, after a lapse of two years, the car- 
rier demanded from the consignee additional charges, and 
where the circumstances are such that the consignee could 
not charge back the additional charges to the one who properly 
should have paid them. 

I am now interested in'a case where the Director-General 
failed to collect from the consignee the charges due on three 
tanks of crude oil. These tanks were three, out of possibly 
one hundred cars that moved continuously during a perfod of 
two or three months to the same consignee. One of the three 
cars moved on its own bill of lading, while the other two were 
contained on the same bill of lading, with a third car for which 
charges were paid. No demand was made for the freight 
charges from the consignor for a period of two years, at the 
end of which time the consignee was in the hands of the bank- 
ruptcy court. 

Inthe case mentioned in your article there is some justice 
in insisting that the consignee became liable, because the tariff 
rates are open to his inspection, and he could be well presumed 
to know what the tariff rates were, but in my case there was 
no way by which the consignor reasonably and in the usual course 
of his business would have informed himself that the freight 
had not been paid by the consignee. The failure on the part 
of the railroad company to demand from the consignor within 
a “reasonable time” after the delivery of the cars the freigh} 
due thereon was a positive assertion to the consignor that the 
railroad had collected the freight due. The railroad’s conduct 
amounted to a representation that the freight had been paid 
on these cars which the consignor ought reasonably be ably to 
rely, and the railroad company ought justly be estopped to 
deny its assertion in that way, where the consignor has changed 
his position in reliance thereon, and failed to assert his claim 
Over against the consignee at a time when he could have col- 
lected it. 

Now, if there is any principle or positive statute in the 
act to regulate commerce, which will permit the carrier to use 
its provisions, intended to assist shippers by preventing dis- 
crimination, as a sword to inflict justice, it is time that the 
transportation men gave the matter enough attention to induce 
Congress to remedy the situation. 

Railroad companies are required not only to refrain from 
being negligent in the shipment of goods, but they are required 
in most cases to be insurers. They are held to a high degree 
of care in respect to property intrusted to them. There is no 
reason why they should be permitted to be as careless and 
negligent as they desire in respect to freight charges due, nor 
why they should be permitted to force innocent shippers to pay 
for the result of their own carelessness in respect to collection. 

Answer: The form of bill of lading recently prescribed by 
the Interstate Commerce Commission carries on its face a pro- 
vision respecting the payment of freight charges by the con- 
signee before delivery of the shipment, and section 7 of the 
contract terms and conditions on the back thereof states that 
if the consignor stipulates, by signature, in the space provided 
for that purpose on the face thereof, that the carrier shall not 
make delivery without requiring payment of the charges, and 
the carrier makes delivery without collection of the charges, 
the consignor shall not be liable for such charges. 

The courts have in the past, as a general rule, held that 
the consignor, as the party with whom the contract of carriage 
was entered into, was liable for the freight charges, regardless 
of the fact that the shipment was delivered without collection 
of the charges and regardless of the provision formerly car- 
ried in section 7 of the bill of lading that the owner or con- 
signee shall pay the freight, and all other lawful charges accru- 
ing on said property, and, if required, shall pay the same be- 
fore delivery. See Southern Cotton Oil Co. vs. Sou. Ry. Co., 
95 S. E. 251; Wells Fargo vs. Cuneo, 241 F. 241; R. Co. vs. 
Bianchi, 113 A. 53; R. Co. vs. Loveril, 180 N. Y. S. 922; R. Co. 
vs. Clay Co., 166 N. W. 41; R. Co. vs. Tonella, 111 A. 341; S. A. L. 
vs. Montgomery, 112 S. E. 652; Southern California Commer- 
cial Club vs. Alberti, et al, 207 P. 1023. Whether or not they 
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will hold that, notwithstanding the present provisions of the 
bill of lading respecting the collection of the charges from 
the consignees before delivery of the shipment, where the con- 
signor so stipulates, the consignor is nevertheless liable for the 
charges remains to be seen. The lawful freight charges must be 
collected and, in the event the consignor’s stipulation is dis- 
regarded and delivery is made without collection of the charges 
from the consignee, it is questionable whether the courts will 
hold that the consignor is not liablé- therefor, at any rate if 
collection cannot be made from the consignee through suit. 

Demurrage—Free Time Allowed For inspection on Hay 

California.—Question: In your November 25 issue of The 
Traffic World page 1166, under the above caption, in answer 
to California question, you uphold contention of questioner in 
that 24 hours in addition to free time of 48 hours to unload 
is allowable on cars, contents hay, placed on team tracks or in- 
spection tracks designated as team tracks, for the purpose of 
inspection, and when subsequent delivery is affected from the 
same track without additional movement of car. 

It is our contention that but a total of 48 hours free time 
should be allowed on a movement of this kind. We, therefore, 
insist upon such application in the territory under our jurisdic- 
tion. Our view is supported, it will be noted, by the results of 
a conference pertaining to the identical subject held at Wash- 
ington, D. C., January 21st, 1920, between Messrs. Quirk of the 
Interstate Commerce Commission, Mr. Rippin, then Chairman of 
the National Industrial Traffic League, and Mr. C. W. Crawford 
of the American Railway Association. The results of this con- 
ference were as follows: 


Question: Should 24 hours’ free time be allowed for inspection in 
addition to the regular 48 hours’ free time for unloading? 

This subject was considered at a joint conference held at Wash- 
ington today between Messrs. Quirk, Rippin and Crawford. Attention 
was called to the note published at the head of demurrage rule 1 
which provides that the disposition at the point of detention 
determines the purpose for which the car was held and the rule 
applicable thereto, also to Section A Rule 2 (c) which defines the 
furnishing of a turnover order after car has been placed for delivery 
and no additional movement is made as a part of the unloading 
transaction. 

Rule 2, Section B, Paragraph 3, which permits 24 hours’ free time 
when cars are held for inspection, applies only to cars held in transit. 
_ The rule laid down in Interstate Commerce Commission’s recon- 
signment decision, affecting grain, hay, etc. (53 I. C. C., 455) provides 
that cars billed direct to public team tracks or to elevators, mills, or 
other industries within the switching limits of the billed destination 
and there inspected and delivery taken, are not subject to the hold 
for inspection and reconsignment charge. 

In view of the foregoing, it was the unanimous opinion that cars 
of hay, consigned to team tracks for inspection and delivery, subse- 
quently taken from same team track without any additional movement 
of the car, should be subject to the regular 48 hours’ free time for un- 
loading and that no additional free time should be allowed for in- 
spection, } i 
_ This view is supported in principle by the decision of the Commis- 
sion in the reconsignment case just referred to. 


Answer: The “Note” in Rule 1 of National Car Demurrage 
Rules, provides that “the disposition at point of detention de- 
termines the purpose for which a car is held and the rule 


applicable thereto, except where there is specific tariff provision 
to the contrary.” 


The principle underlying the view expressed by the parties 
to the obove mentioned conference, so far as the Rule 1-Note 
is concerned is that “disposition” in the case where cars have 
been placed on hold tracks and undergone inspection is, within 
the meaning of the note, “unloading,” and that the free time 
of forty-eight hours allowed for “unloading” is the only rule 
applicable. In other words, “unloading” is “disposition,” if the 
unloading takes place on the public track where the car is in- 
spected, but if a car placed on a hold track for inspection is 
inspected and then forwarded to some other point, then “un- 
loading” is not “disposition,” although that car will sooner or 
later be unloaded. The “disposition” made in the first case at 
point of detention is “unloading”; in the latter case it is “in- 
spection,” according to this view, yet if the car is ordered set 
to a warehouse at a point of detention, it is as much “in 
transit” as if it had moved to a station ten miles away instead 
of to a warehouse three miles from the holding track, but in 
the same terminals or “point of detention.” Under the inter- 
pretation made at the conference, however, this car would re- 
ceive no extra time for holding for inspection, because the 
“disposition” made at the point of detention was “unloading” 
just as in the case of the car inspected and unloaded on the 
same track. 

Rule 1-Note does not define “disposition,” but we would un- 
derstand that taking the term in its usually accepted meaning, 
it means the act of the shipper which enables the carrier to 
either get rid of the shipment altogether or to accord it fur- 
ther instructions. Placing an order notify shipment upon a 
hold track and enabling the shipper to inspect does not give 
the carrier “disposition” of the shipment for it still is in the 
carrier’s possession—is still in transit. If the shipper unloads 
the car on the inspection track the carrier then has “disposi- 
tion.” If the car is reforwarded to a new destination, the car- 
rier has received ‘“’disposition.” In the latter case, according 
to Rule 1-Note, the car was being held for reforwarding direc- 
tions since that is the disposition made at the point of deten- 
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tion, in the former case it was being held for unloading and 
not for inspection. 

It is our view that if we are to couple “inspection” with 
“disposition,” nobody can get the benefit of the 24 hours extra 
allowance for “holding jn transit for inspection,” for plainly 
the latter service is not “disposition” made at point of deten- 
tion. When the car is placed upon the hold track, according to 
the tariffs which allow inspection, it is waiting disposition or- 
ders from the shipper while the shipper does the inspecting. 

The view expressed at the conference confuses “inspection” 
with ordinary “reconsignment” in dealing with “turn-overs.” 
A car inspected and unloaded on a public delivery track is not 
necessarily a turn over; neither is it a reconsignment. It is 
a service apart from reconsignment, as the “note” in paragraph 
(1), Section B, Rule 2, clearly provides. Twenty-four hours 
free time is allowed on shipments reconsigned; it is also al- 
lowed on shipments held in transit for inspection and refor- 
warded, and it is also allowed on shipments merely “held in 
transit for inspection.” Why, therefore, confuse inspection with 
reconsignment? If a car is inspected on the hold track, draft 
lifted and disposition orders furnished with carrier, directing 
that the car be placed at a warehouse for unloading, that car 
most certainly has been held for inspection; it was also being 
held for disposition. It would have been “held” for inspection 
none the less if, after inspection, the consignee had unloaded 
it on the track where it was held, for it is clearly seen that 
holding for inspection and disposition are simultaneous yet 
distinctly different services. Regardless of what disposition is 
made of the car at the point of detention, if a car is billed to 
allow inspection, the carrier is bound to hold that car in a 
suitable place for inspection, and until such time as inspection 
has been made, it is estopped from denying that it was holding 
for inspection, for its tariff holds out that service to the public. 

It is our view that these rules cannot be consistently inter- 
preted unless we consider the “holding in transit for inspec- 
tion” a “specific tariff provision to the contrary” as contem- 
plated by Note in Rule 1. 

That a car holding on a public delivery track for inspection 
is still “in transit,” even though the wheels of the car do not 
again turn over is clearly set forth in Southern Ry. vs. Pres- 


cott, 240 U. S. 682 and Y. & M. V. R. R. vs. Nichols & Co., 
256 U. S. 540. 


The rule laid down by the Commission in 53 I. C. C. 455 


provides as follows: (Referring to Rule 5 of the proposed re- 
consigning rules) 


This note is to the effect that “if delivery is taken and car is 
unloaded from track where inspected, the charge named therein (the 
inspection charge), will not apply. (Bear in mind this was a tariff 
provision to the effect that merely no inspection charge would be 
made, and does not purport to say that the car was not held by the 
carrier for inspection.) The record indicates that some grain is now 
inspected on public team tracks. If delivery is taken on such tracks 
either before or after inspection, that shipment has come to an end 
and the carrier has performed no extra service in connection there- 
with not covered by the freight charges. 


In no part of this decision does the Commission find that 
a car unloaded where inspected has not been held for inspec- 
tion. It merely states that as the carrier does not perform any 
extra service incident to the inspection, it would not be proper 
to apply the inspection charge. There are some instances in 
the reconsigning rules where no reconsigning charge will be 
assessed, yet the service is a reconsignment nevertheless. The 
fact that the carrier may make no charge is not conclusive 
that the shipper did not receive the service, or opportunity to 
inspect. Perhaps it looks equitable to deny the shipper the 
extra 24 hours for inspection on the ground that the inspection 
is free of inspection charge by the carrier, but the tariff allow- 
ance is not predicated on any such statement of facts. The 
Commission’s statement in the above decision that the shipment 
“has come to an end” can mean but one thing—namely that the 
car has ceased to roll and the carrier has no further physical 
service to perform. That statement is for the purpose of deter- 
mining the applicability of the inspection charge, and not for 
saying that the car was not held for inspection. 

The car, both before and after inspection, is still in the 
carrier’s possession,—is still in transit, until the consignee as 
owner enters upon the premises and exercises exclusive domin- 
ion over the goods. 


Regardless of where the car is held for inspection, while in 
transit (it cannot be held by the carrier for inspection except 
while in transit), it is our view that the 24 hours extra time al- 
lowance is in order, until such time as the tariff is amended 
to provide differently in clear and unequivocal language. We 
think the tariff should be interpreted in the light of its printed 
terms. 

Demurrage—Reasonableness of Charge Assessed During Period 
of Federal Control 

Missouri:—Question: Will you kindly advise if at any time 
the Commission considered the reasonableness, or unreasonable- 
ness of the $10.00 demurrage charge assessed by the carriers dur- 
ing federal control, giving full reference to such decisions? 

Answer: In the following cases the Interstate Commerce 
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Commission considered the reasonableness of the demurrage 
charges assessed during federal control: Lowry Lumber Co. 
vs. Director General, 57 I. C. C. 145; Lowry Lumber Company 
vs. Director General, 58 I. C. C. 118, and Wharton Steel Co. 
vs. Director General, 59 I. C. C. 613. 

Undercharges—Time Within Which Suit Must Be Brought 

Pennsylvania.—Question: Is there any time limit within 
which the United States Railroad Administration must render 
bills for uncollected charges for service rendered during the 
period for federal control? We have in mind that the time 
limit has expired for the’ shippers or consignees to file claims 
against ‘the United: States Railroad Administration and it 
would only seem fair that there should be some time limit for 
the Railroad Administration to render and collect their bills 
during the same period. 

Answer: Bills for undercharges may be rendered by the 
Railroad Administration at any time for transportation ser- 
vices performed during the period of federal control, but, in 
the event it is necessary to sue for the collection of the un- 
dercharge, such suit must be brought within the period of 
limitation of the statute of the state in which suit is brought, 
subject, however, to the qualification that the suit may not 
be brought at a later date than three years from the date of 
the termination of the period of federal control. This is the 
construction which is usually given by the courts to provisions 
of statutes of limitations similar to that in paragraph 3 of 
Section 16 of the Interstate State Commerce Act providing that 
all actions at law by carriers subject to the Act for recovery 
of their charges, or any part thereof, shall be begun within 
three years from the time the cause of action accrues, and 
not after. That is, a statutory provision such as this is to 
be given a prospective and not a retroactive effect. 
Demurrage—Constructive Placement. Right of Consignee to 
Have Cars Constructively Placed in Immediate Vicinity of His 

Unloading Tracks 

Nebraska.—Question: Our elevator is so situated that there 
is only one track from which we can unload grain, and only 
six cars can be placed on this one track at a time. Conse- 
quently when these six cars are unloaded we have to call 
the carrier for another switch. 

Adjacent to this one track are seven other tracks which 
are used to store our cars and the cars from one other industry. 
On these seven other tracks we have had as high as fifty cars 
stored, while the other firm that uses these tracks will not 
average more than five cars per month. 

We contend that when we have cars of wheat that cannot 
be set on our one track for unloading, that the carrier should 
constructively place these cars at the nearest available point, 
which would be on the seven tracks next to our unloading 
track. " 

The carrier contends that they can constructively place 
our cars any place in their Omaha yards, which is, of course, 
several miles from our plant. The carrier figures that if we 
have six cars on our unloading track and fifteen or twenty cars 
on the seven tracks adjacent to our unloading tracks, that they 
can constructively place any more cars any place in their 
Omaha yards, while we contend that on account of the differ- 
ent grades and qualities of wheat there is a great number of 
cars which they have constructively placed in their yards which, 
if they were set up to our plant we could unload in preference 
to some older cars which were setting up nearer our plant. 
Please let us have your opinion on this. 

Answer: We know of no obligation on the part of the 
carrier to constructively place cars in the immediate vicinity 
of consignee’s unloading tracks. The constructive placement 
rule (Rule 5-A, paragraph (1), National Car Demurrage Rules) 
provides that when delivery cannot be made on other-than-a 
public-delivery-track because of the inability of the consignee 
to receive it, the car will be held at destination or, if it can- 
not be reasonably be accommodated there, at the nearest avail- 
able hold point. In Union Box & Paper Corporation vs. Director 
General, 61 I. C. C. 424, cars were held as far as 61 miles dis- 
tant from billed destination on account of the inability of the 
consignee to receive and the further congested condition of the 
yards of the terminal carrier at destination. Notices of con- 
structive placement of cars where actually held were sent and 
the Commission held this to be a compliance with the rule. 
The carrier, of course, must deduct from total detention of 
the car, the time necessary to move the car from hold point 
to the consignee’s unloading track. It cannot, however, insist 
upon the consignee’s unloading one grade of grain in preference 
to another, if the consignee calls for delivery of any special 
cars ahead of others. In the absence of instructions to the 
contrary, the carrier is ordinarily required to place cars for 
unloading in the order of their receipt. 


NEW COMPLAINTS FILED 


No, 14520. Vincent Sanford, Toledo, O., vs. Pennsylvania. 
Unjust, unreasonable, discriminatory and preferential rates on 
bird gravel from Jersey City, N. J., to Toledo, O. Asks cease an 
desist order, a classification rating on bird sand or ‘gravel in car- 


tons in boxes, C. L., no higher than that applied on same commodity 
in bulk in bags, and reparation. 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

January 15—Chicago, Ill.—Examiner Butler: 
14248—M. Bortz Company et al. vs. Ann Arbor R. R. et al. 
14263—Jointless Fire Brick Company vs. C. I. & L. Ry. et al. 
January 15—Kansas City, Mo.—Examiner Gault: 
13705—Sam Litman & Ben Ossep vs. Director General. 
January 15—Boston, Mass.—Examiner Dolan: 
14281—Monadnock Paper Mills vs. B. & M. R. R. et al. 
January 15—Superior, Wis.—Examiner Witters: 
oo Western Paper Company vs. M. St P. & S. S. M. 
y. 0. ’ 
January 15—Tampa, Fla.—Examiner McQuillan: 
13884—Florida Citrus Exchange et al vs. P. R. R. et al. 
January 15—New York City. N. Y.—Examiner Hunter: 
14194—Diamond Match Company vs. Director General, L. V. R. R. 


et al. 
14210—Lindeteves-Stokvis vs. Director General, B. & O. et al. 


January 15—San Antonio, Texas—Examiner Donnally: 
14243—-Exxpress Publishing Company vs. Albany Southern R. R. et al. 
14403—Express Publishing Company vs. Galveston, Harrisburg & 

San Antonio Railway Company et al. 


January 15—Cleveland, Ohio—Examiner Fuller: 
14264—T'he National Refining Company vs. L. & N. R. R. et al. 


January 16—Portland, Ore.—Examiner Jewell: 
1. and S. No. 1705—Import and domestic rates on vegetable oils from 
Pacific Coast points to C. F. A. and W. T. L. points. 
January 16—Chicago, Ill._—Examiner Butler: 
14330—Standard Forgings Company vs. Indiana Harbor Belt R. R. 
January 16—Kansas City, Mo.—Examiner Gault: 


13952—The Kaw River Sand & Material Company vs. A. T. & S. F., 
Director General, et al. 


14198—The Southwestern Milling Company, Inc., vs. Washington & 
Old Dominion Railway. 
January 16—Boston, Mass.—Examiner Dolan: 


aa Wool Trade Association vs. Director General, B. & A. 
. - et al. 


10427—Quincy Market Cold Storage & Warehouse Co. et al. vs. 
Director General, N. Y. N. H. & H. R. R. 
January 16—New York, N. Y.—Examiner Hunter: 
ow a & Company vs. Director General, Great Northern 
- R. et al. 
January 16—Omaha, Nebr.—Examiner McGrath: 
14072—Western Newspaper Union et al. vs. A. T. & S. F. et al. 
January 17—La Crosse, Wis.—Examiner Witters: 
* 14265—Traffic Bureau of Chamber of Commerce vs. Director Gen- 
eral et al. 


° 14266—Traffic Bureau of Chamber of Commerce vs. Director 
eral et al. 


* 14254—Traffic Bureau of Chamber of Commerce vs. Director Gen- 
eral et al. 
January 17—Portland, Ore.—Examiner Jewell: 


1. and S. 1721—Mixed shipments of lumber, 
north Pacific coast territory. 


January 17—New York, N. Y.—Examiner Hunter: 


14060—The Atlas Portland Cement Company vs. Director General. 
14195—The Atlas Portland Cement Company vs. Director General. 


January 17—Kansas City, Mo.—Examiner Gault: 
14318—J. T. Lyell vs. St. L.-S. W. Ry. Co. of Texas et al. 
January 17—Indianapolis, Ind.—Examiner Koch: 
14087—Indiana State Chamber of Commerce vs. A. T. & S. F. 
Ry. et al. 
January 17—Galveston, Texas—Examiner Donnally: 
i we Irby & Vose vs. Beaumont, Sour Lake & Western 
y. et al. 
January 17—Pittsburgh, Pa.—Examiner Fuller: 
—— States Chain and Forging Co. vs. 
eral. 


January 17—Washington, D. C.—Commissioner Hall and Examiner 


ealy: 
12964—Consolidation of railroads. 


January 17—Argument at Washington, D. C.: 
13516—Chamber of Commerce of the City of Milwaukee vs. C. B. & 
Q. R. R. et al. 
January 18—Chicago, Ill.—Examiner Butler: 
a Ee Poultry, Butter and Egg Association vs. Ann Arbor 
. - et al. 
January 18—Washington, D. C.—Examiner Shanafelt: 
13876—Ambros S. Murray, Jr., Receiver, The Dansville & Mount 
Morris Railroad Company vs. Erie Railroad Company et al. 
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January 18—New York, N. Y.—Examiner Hunter: 
14103—Universal Paper Bag Company vs. Maine Central R. R. et al. 

January 18—Omaha, Neb.—Examiner McGrath: 
ben gana Bridge Supply and Lumber Company vs. Director 

eneral, 
14329—Nebraska Bridge Supply and Lumber Company vs. Director 
General. 

January 18—Argument at Washington, D. C.: 
11225—Lawton Refining Company vs. Director General, C. R. I. & P. 
11669—Stewart-Warner Speedometer Corporation et al. vs. Director 

General, C. & N. W. et al. a 
es “gg Peters Cartridge Company vs. Director General, P. R. 
- et al. 

January 19—Pittsburgh, Pa.—Examiner Fuller: 
14348—Seaboard By-Product Coke Co. vs. Erie. 

January 19—Chicago, Ill.—Examiner Butler: 
14212—Armour & Co. vs. Pa. R. R. 

January 19—Milwaukee, Wis.—Examiner Witters: 
14247—Wadhaus Oil Company et al. vs. C. & N. W. Ry. et al 

January 19—New York, N. Y.—Examiner Hunter: 
14171—The Borden Company vs. Ann Arbor R. R. et al. 
14278—Miami Copper Company vs. Arizona Eastern R. R. et al. 

January 19—Kansas City, Mo.—Examiner Gault: 
13623—The Arkansas City Sand Company et al. vs. St. L.-S. F. Ry. 

January 19—Indianapolis, Ind.—Examiner Koch: 
14316—Municipal Electric & Water Depts., City of Anderson, vs. 

Cc. I. & W. R. R. et al. 

January 19—Houston, Texas—Examiner Donnally: 

14099—Interstate Cotton Oil Refining Company et al. vs. A. T. & 
S. F. Ry. et al. 

14118—Maenolia Provision Company vs. A. T. & S. F. Ry. et al. 

14118 (Sub. No. 1)—Houston Packing Company vs. A. T. & S. F. 
Ry. et al. 

January 19—Pittsburgh, Pa.—Examiner Fuller: 
14005—Seaboard By-Products Coke Company vs. Director General. 
14013—Seaboard By-Products Coke Company vs. Director General, 
—e By-Products Coke Company vs. D. L. & W. R. R. 

oO. 

January 19—Mobile, Ala.—Examiner McQuillan: 

1. and S. No. 1702—Definition of the term ‘‘handling”’ 
South Atlantic and Gulf ports. 


January 20—San Francisco, Calif.—Examiner Jewell: 
14408—Pacific Tank and Pipe Company vs. Sou. Pac. et al. 


January 20—Pittsburgh, Pa.—Examiner Fuller: 
13949—Lincoln Gas Coal Company et al vs. B. & O. et al. 
of fourth section application No. 1571, filed by B. & O. a 
(concerning bituminous coal from mines on B. & O. between 
Pittsburgh and Wheeling to points in N. Y., Pa., N. J., Del., Md., 
Va. and New England states). 


January 20—San Francisco, Calif.—Examiner Jewell: 
14369—Moreland Motor Truck Company et al. vs. P. R. R. et al. 


January 20—Omaha, Nebr.—Examiner McGrath: 
14042—The Nebraska Seed Company vs. Director General. 
14308—M. J. Hyland, trading as Omaha Hay & Feed Company et al. 

vs. Director General, C. B. & Q. R. R, et al. 

January 20—Kokomo, Ind.—Examiner Koch: 
14098—Kokomo Opalescent Glass Company vs. P. C. Cc. & St. L. 

R. R. et al. 

January 22—Chicago, Ill.—Examiner Butler: 

l. and S. 1718—Team track storage at points in C. F. A. territory. 

January 22—Washington, D. C.—Examiner Davis: 

Finance Docket 2506—In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad. 

January 22—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 99—In re tentative valuation of the property of 
the Muncie Belt Railway Company. 

January 22—San Francisco, Calif.—Examiner Jewell: 

Fourth Section Application No. 12293—Filed by F. W. Gomph (con- 
cerning class and commodity rates between Portland, East Port- 
land, Oregon City and Pulp, Ore., Olympia, Tacoma and Seattle, 
Wash., and points taking same rates and Ogden, Salt Lake City 
and Payson, Utah, and related points). 

Fourth Section Application No. 12289—Filed by F. W. Gomph (con- 
cerning class and commodity rates between Los Angeles, Bur- 
bank, San Pedro, Huntington Beach, San Bernardino, Crafton, 
Banning and other California points on Sou. Pac. Co. and Pac. 
Elec. Ry. and Ogden, Salt Lake Citv Payson and other points in 
Utah on Sou. Pac. Co., D. & R. G. W. R. R., ete. 

January 22—Milwaukee, Wis.—Examiner Witters: 
14070—Central Wisconsin Supply Company vs. 

Ry. et al. 


January 22—New York, N. Y.—Examiner Hunter: 
14165—Erie Railroad Company et al. vs. Boston & Maine R. R. etal. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
and Curacao as sufficient cargo offers. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager EO. C. MecLAUGHLIN, Manager 


een ANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adame Street 
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The SanAntonio and Aransas Pass Railway Co. 











J. 8. Peter, / ll Y/ Py 
Vice-Pres. & Gen. Mgr., Up 
San Antonio, Tex. Y; 2 
J. C. Mangham, Z, Sine EIR = D Muskogee i 
Gen. Frt. Agt., a BObishemeC ; 
San Antonio, Tex. G->> (/ " Oklah City if 
J. B. Brooks, Y Anadarko® Oo). a 
A. G. F. A, Y : Svc Alester ; 
San Antonio, Tex. UY cc Little Rock, 
H. C. Franks, Vuetp 


Gen. Agt. Frt. Dept., ma waurika y 
San Antonio, Tex. 
W. A. Springall, 
Com. A 
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SPEEDY, 
ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 

List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 









Proportionate service to above is rendered to all intermediate points. 
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Where to reach them 


A New Route 
to all points in 
CALIFORNIA 


wont’ Carriso Gorge 


Carriso Gorge, one of the most awe-inspiring wonders of nature, has finally been made 
comfortably accessible to man. Circling towering peaks, piercing massive rocks and 
bridging mighty chasms, you will pass through this rugged mountain canyon over a 
smooth, safe railroad bed, in the tri-weekly sleeping car from New Orleans to San 
Diego on the Sunset Limited, in connection with the San Diego & Arizona Railway via 
Niland and El Centro, California. 


From the car windows you will see the most colorful mountains in the world—amethyst in the dawn, 
burnt amber under the noonday sun, and turning to mysterious purples in the haze of distant peaks. 
Regardless of what part of California you are going to, your trip may be planned to include the Carriso 
Gorge via this comfortable road of eternal summer, the 


Sunset Route@ 


» California 


Every mile a scene worth while 


SUNSET LIMITED 





New Orleans San Antonio El Paso Tucson San Diego Los Angeles San Francisco 
After California, visit Hawaii 
For Information and Literature, address 


SOUTHERN PACIFIC LINES 





